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DRILLING DOWN:
EXECUTIVE SUMMARY

Local governments in New York have been thrust into the crosshairs of the
fracking debate. While it is unclear how the fracking issue will unfold in New
York, the governor indicated that local support or opposition could be a key
factor if the state were to move forward with fracking in some fashion. In
combination with the recent Court of Appeals decision, local governments are
being put squarely at the center of decisions on one of the most high profile and
controversial issues in recent memory. Indeed, municipal officials appear to be
increasingly called upon to play a crucial role in how state policy plays out at the
local level: fracking; casino siting; wind energy development; and very possibly
the future of retail energy distribution.

To inform the public about how local government functions in addressing
controversial issues, and to arm local government officials and community
members with information about what the law requires and what best practices
look like in this area, NYPIRG reviewed municipal decisions and actions related
to fracking. The main goal of this review was to evaluate the effectiveness of what
state and local law requires with respect to municipal government transparency,
public participation and ethical conduct by local officials. Based upon this work
we make recommendations for ways to boost accountability in these areas. In
this way, state policymakers, local governments and community residents can
work to improve transparency, accountability and integrity of local decision
making on issues affecting public health, the environment and the myriad other
policy decisions that are decided at the community level.

SUMMARY OF FINDINGS

Finding: New York State’s ethics laws fail to ensure that local
governmental decisions are free from conflicts of interest. The laws fail
to effectively address potential conflicts of interest posed by the relationships
between public officials and private entities; penalties typically are anemic; there
is no single training, guidance or oversight agency; and enforcement is virtually
non-existent.

Finding: New York State’s lobbying law contains a gaping secrecy
loophole. The loophole exempts reporting on efforts to lobby local officials in
cities, towns, villages and other municipalities with fewer than 50,000 residents,
effectively allowing the spending by business interests and advocacy groups to
influence local governments to fly completely under the radar.
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Finding: New York State’s Open Meetings Law contains gaps that can
be used to deprive the public of timely notice of local government
meeting agenda items and access to pertinent documents. This
undermines the important transparency goals of the state’s open government law
and subverts democracy in communities across the state.

Finding: Some small local governments lack the financial resources,
infrastructure, expertise and personnel to substantially comply with
the state’s open government laws. Local governments strain to receive and
respond to records requests under the Freedom of Information Law and post
information to fulfill the promise of the Open Meetings Law, thereby reducing
local government transparency, making compliance with the law unduly
challenging and creating a risk the public will be deprived of participation
opportunities and information about how local government conducts its affairs.
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“With all the obvious potential
for conflicts of interest and
significant sums of taxpayer
money at stake, the current laws
regarding municipal ethics are
both weak and frequently
unenforceable.”

Andrew Cuomo,
“Clean Up Albany” report, 2010

RECOMMENDATIONS

Then candidate-for-Governor Andrew Cuomo’s 2010 campaign policy
book offered both the correct diagnosis and the correct prescription for the
problems that beset the state’s local government ethics laws: calling for a
stronger code of ethics; eliminating conflicts of interest; expanding the use of
disclosure and recusal to address conflicts; better use of financial disclosure
requirements; closing gift loopholes; creating local boards of ethics to boost
compliance; and the creation of strong enforcement mechanisms.

There is little dispute that the state’s local government ethics laws are in
need of a complete overhaul. NYPIRG recommends that reforms include at least
the following:

Recommendation: The state ethics law applicable to municipalities
needs to be overhauled. The law must be revised to include strong conflicts
of interest provisions, including mandatory transactional disclosures as the rule
and full recusal when appropriate; an independent training, guidance and
enforcement agency; requiring business interests to disclose in a central location
the details of land-development agreements; and allowing citizens to have
standing to enforce ethics violations and access to reasonable attorneys’ fees if
they prevail.

Recommendation: The local government lobbying secrecy loophole
must be closed. This can be accomplished by simply removing the state law
provision that relieves lobby clients and lobbyists from the obligation of reporting
on their spending and activities targeted at local governments with fewer than
50,000 residents, thereby requiring that all local lobbying to be reported.

Recommendation: Strengthen the Open Meetings Law to improve
public participation and confidence in local government decisions.
The law must prevent local governments from “gaming the system” through the
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introduction of unannounced resolutions and requiring that last-minute actions
be justified by presentation of the facts necessitating immediate action and the
reasons why delay to accommodate public notice and review is not practicable in
the matter being advanced without notice.

Recommendation: Bring local government transparency into the 21st
Century. New York should require videotaping and archiving of unedited public
meetings with an eye towards webcasting meetings, as is currently done for state
agencies.
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DRILLING DOWN:
THE LOCAL POLICYMAKING LANDSCAPE

Local governments in New York have been thrust into the crosshairs of the
fracking debate. While the future of fracking in the state will turn on the decision
by the governor and the New York State Department of Environmental
Conservation (“DEC”), fed in part by the June 13, 2012 New York Times report
that the governor planned to approve fracking in communities that demonstrated
support! and the Court of Appeals’ decision affirming that local governments can
ban fracking through their land use powers,2 municipalities are assuming a
critical role in how the fracking issue plays out in New York.

Since the oil and gas industry identified New York regions as potentially
lucrative fracking locations, industry interests have worked to sign property
owners to drilling leases and enlist support from local governments. These
efforts intensified when the Joint Landowners Coalition of New York (“JLCNY”)
and Clean Growth Now (“CGN”) launched efforts to preempt local ban initiatives;
respond to the governor’s and the DEC Commissioner’s statements about
potentially authorizing fracking in supportive communities; and ensure that
fracking options remain open in the Southern Tier area, which industry considers
to have the greatest potential for gas development.

NYPIRG undertook a review of the circumstances surrounding proposals
to oppose fracking bans and/or support the DEC review process in 59 towns and
villages in the Marcellus Shale Drilling Region.3 The review of the various
fracking proposals also provided an opportunity to see how well New York’s
transparency and municipal ethics laws served the public’s interest in ensuring
the integrity of local decision making.

Research for this report entailed making records requests under the state
Freedom of Information Law to scores of municipalities, as well as the Office of
the Attorney General of New York State; extensive online searches; and
conducting site visits to seven town clerks’ offices. NYPIRG researchers reviewed
thousands of pages of local government documents, public records, news reports
and other information sources.4

t Cuomo Proposal Would Restrict Gas Drilling to a Struggling Area, Danny Hakim, The New
York Times, June 13, 2012. Accessed at www.nytimes.com/2012/06/14/nyregion/hydrofracking-
under-cuomo-plan-would-be-restricted-to-a-few-counties.html.

2 In the Matter of Wallach as Chapter 7 Trustee for Norse Energy Corp. USA v. Town of Dryden
and Cooperstown Hostein Corporation v. Town of Middlefield, 2014 NY Slip Op 04875,
consolidated appeals Nos. 130 and 131 decided June 30, 2014, Graffeo, J,. This decision can be
accessed at: www.nycourts.gov/ctapps/Decisions/2014/Jun14/130-1310pni4-Decision.pdf.

3 A complete listing of the localities surveyed is contained in Appendix B.

4 A description of the methodology is contained in Appendix A.
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This research shows that many local governments in the Marcellus Shale
Drilling Region would face tremendous pressure from those on all sides of the
fracking debate: businesses and individuals with financial interests in advancing
fracking, as well as residents either opposed to fracking or deeply skeptical that
the purported benefits of fracking will outweigh the public health, environmental
and community character consequences.

A clear finding of our review is that the state’s transparency and municipal
ethics laws are woefully inadequate. These laws fail to ensure that the public has
timely information about local governments’ consideration of controversial issues
and access to relevant information and documents about the subjects considered
by local government. The problems are compounded by laws that fail to require
disclosure of information about who is attempting to influence many local
governments and laws that fail to stringently regulate conflicts of interest that
arise at the municipal level. Moreover, there is no single oversight agency
charged with providing guidance on or enforcement of the local ethics laws,
resulting in a “Wild West” environment for local decision making.
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DRILLING DOWN:
GOVERNMENT CLOSEST TO THE PEOPLE

New York is home to 62 counties, 932 towns, 62 cities and more than 500
villages.5 For the vast majority of New Yorkers, the most important public policy
decisions are not made in Washington or Albany, but rather at the local level.
Critical decisions historically made at the municipal level include school budgets,
property taxes, municipal services and land-use decisions.

At the community level, perhaps nothing is more important—and often is
more controversial—than decisions about what types of development and kinds
of activities to allow or restrict within the local jurisdiction. This goes to the heart
of local “home rule” and community character, which for many defines life in
New York’s cities, towns and villages. Fracking and casino siting are two issues
that recently have placed local governments in the hot seat.

While New York’s local governments offer the virtues of citizen
policymakers selflessly providing public service to their communities, the reality
is often more complicated than this Norman Rockwell portrait would suggest.

Many local governments struggle with limited resources, including
insufficient numbers of and/or outdated computers, spotty Internet access,
inadequate or nonexistent website development, and insufficient staffing. Local
governments also can be more insular, with infrequent personnel turnover, tied
to their historic ways of running things and dependent on a small circle of outside
advisors. Moreover, local governments likely get less scrutiny from local
reporters in an era of newspaper downsizing.

These factors place local governments and residents at a severe
disadvantage when well-resourced interests, such as cable television providers,
casino operators, wind energy companies and oil and gas industry
representatives, want something from local government.

In addition to resource disparities, when big corporations look to do
business in small communities, they not only bring in experienced lawyers,
economists and engineers, but they can seek to influence local decision makers by
doing private business with them, their families and friends or otherwise acting
in ways that personally benefit those officials or their families, employers, or
businesses.

5 215t Century Local Government, New York State Commission on Local Government Efficiency &
Competitiveness, April 2008. Accessed at

www.nyslocalgov.org/pdf/LGEC Final Report.pdf?pagemode=bookmarks=pagemode=bookmar

s.
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Thus, local democracy faces the twin threats of a lack of resources to
analyze and, when appropriate, counter the arguments advanced by well
resourced business interests, and the risk that local officials will be influenced by
the prospects of financial gain for themselves and/or their families.

In the past few years, the issue of local governments’ role in the fracking
debate has played out in communities throughout the state, both inside and
outside the Marcellus Shale Drilling Region. Many localities have considered the
fracking issue, with resolutions of support and opposition adopted, including
bans through use of the municipal zoning powers.

Part of the legal landscape was clarified on June 30, 2014, when the New
York State Court of Appeals, the state’s top court, affirmed the use of home rule
zoning powers by local governments in New York to adopt ordinances that ban
the use of land within municipal borders for fracking.6

While it is unclear how the fracking issue will unfold in New York, the
governor indicated that local support or opposition could be a key factor if the
state were to go forward with fracking in some fashion.” Combined with the
Court of Appeals decision, this puts local governments squarely at the center of
the debate on one of the most high profile local issues in recent memory. It is
clear that oil and gas industry interests and their local allies have viewed
municipal governments as strategically crucial to their efforts to have fracking
approved in New York.

This report aims to inform the public about how municipal government
functions in addressing controversial issues. In order to arm local government
officials and community members with information about what the law requires
and what best practices look like in this area, NYPIRG reviewed municipal
activity on fracking. The main goals of this review were to evaluate the
effectiveness of what state and local law requires with respect to transparency,
public participation and ethical conduct by local officials. Recommendations for
ways to boost accountability in these areas are offered as a path forward. In this
way, state policymakers, local governments and community residents can work to
improve transparency, accountability and integrity of local decision making on
issues affecting public health, the environment and the myriad other issues that
are decided at the community level.

6 In the Matter of Wallach as Chapter 7 Trustee for Norse Energy Corp. USA v. Town of Dryden
and Cooperstown Hostein Corporation v. Town of Middlefield, 2014 NY Slip Op 04875,
consolidated appeals Nos. 130 and 131 decided June 30, 2014, Graffeo, J,. This decision can be
accessed at: www.nycourts.gov/ctapps/Decisions/2014/Juni4/130-1310pni4-Decision.pdf.

7 Cuomo Proposal Would Restrict Gas Drilling to a Struggling Area, Danny Hakim, The New
York Times, June 13, 2012. Accessed at www.nytimes.com/2012/06/14/nyregion/hydrofracking-
under-cuomo-plan-would-be-restricted-to-a-few-counties.html.
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DRILLING DOWN:
LOCAL ETHICS -
THE CHASM BETWEEN PRINCIPLES & PRACTICES

New York’s ethics laws that apply to local government are intended to
prevent the appearance and reality of unethical conduct and address situations
where conflicts of interests may arise. Public officials at every level of
government owe a fiduciary duty to the public they serve, meaning they are to act
in the public’s best interests, without divided loyalty or self interest. They are
also obliged to take reasonable care in the execution of their responsibilities.
These are bedrock principles of democracy.

James Madison advanced an early articulation of the high standards of
ethical conduct for public servants and the stringent safeguards that would be
essential to the nation’s success under a new constitution:

“The aim of every political constitution is, or ought to be, first to obtain for
rulers men who possess wisdom to discern, and most virtue to pursue, the
common good of society; and in the next place, to take the most effectual
precautions for keeping them virtuous whilst they continue to hold their
public trust.” 8

The U.S. Supreme Court and federal courts have recognized the high
standards to which government officials must be held. Summarizing the well-
settled case law in this area, Supreme Court Justice Byron White wrote:

“. .. a public official owes a fiduciary duty to the public, and misuse of his
office for private gain is a fraud.”?

In New York, the standards for ethical conduct also flow from the state
Constitution, which requires each state and local government public official to be
sworn into office and vow as follows:

"I do solemnly swear (or affirm) that I will support the constitution of the
United States, and the constitution of the State of New York, and that I
will faithfully discharge the duties [of my office] according to the best of
my ability[.]"1°

8 James Madison, The Federalist, #57. Accessed at:

http://avalon.law.vale.edu/18th century/feds7.asp.

9 McNally v. United States, 483 U.S. 350 (1987).

10 Article XIII, section 1, “Oath of Office,” Constitution of the State of New York. Also see Public
Officers Law section 10.
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The Courts of New York through the Common Law similarly have
articulated a high standard of ethical conduct required for public officials:

“A trustee is held to something stricter than the morals of the marketplace.
Not honesty alone, but the punctilio!* of honor the most sensitive, is then
the standard of behavior.”:2

Both the state Office of the Attorney General and the Office of State
Comptroller have recognized the high level of ethical conduct expected and
required of public officials in New York:

“We have emphasized that public officials should avoid circumstances that
compromise their ability to make impartial judgments solely in the public
interest.”3

“Municipal officers and employees need to be above reproach in putting
the interests of their constituents above their own. Citizens depend on
officials to act in the public good and to be honest and efficient in their
handling of public resources.”4

New York’s Porous Local Ethics Laws

Unfortunately, the laws on the books applicable to local government ethics
and conflicts of interest do not match the articulation of or expectation for high
standards of conduct by public officials.

While local governments are subject to a patchwork of state and local laws
applicable to ethical standards and conflicts of interest, General Municipal Law
(“GML”) Article 18, “Conflicts of Interest of Municipal Officers and Employees,”
is the primary statutory authority for establishing the guidelines for local
officials.’5 The law’s core provisions date to 1964 and have seen only modest

1 Punctilio, a fine detail in observance of a code, from the Italian puntiglio, point of honor or
scruple. See www.merriam-webster.com/dictionary/punctilio.

12 New York State Court of Appeals Judge Benjamin Cardozo, quoted in support of applying the
highest fiduciary standards to public officials in Tuxedo Conservation and Taxpayers Association
v. Town Board of the Town of Tuxedo, 69 A.D.2d 322 (Second Dep’t 1979) [quoting Meinhard v.
Salmon, 249 NY 458 (1928)].

13 Attorney General Opn. No. 97-5. Accessed at
www.ag.ny.gov/sites/default/files/opinion/1%2097-5%20pw.pdf.

14 Protecting the Public’s Interest: A Tutorial on Local Government Ethics and Transparency in
New York State, Office of State Comptroller. Accessed at
www.osc.state.ny.us/localgov/training/modules/protecting/.

15 For a discussion of the various other state provisions that apply to municipal officials, see Ethics
Laws for Municipal Officials Outside New York City, Mark Davies, New York State Bar
Association, “Government, Law and Policy Journal,” Fall 1999, Vol. 1, No. 1.
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revisions since that time.’6 Among the law’s many deficiencies is that it does not
contain a general prohibition on the use of public office for private gain. It also
omits post-employment—known as “revolving-door”—provisions.

GML Article 18 focuses primarily on conflicts of interest arising from local
government contracts. In particular, subject to a confusing set of exceptions, the
law bars local government officials from having an “interest” in a municipal
“contract”—broadly defined—in which the officer or employee can exercise some
level of direct or indirect control.l7 Article 18 also requires local governments to
enact local ethics codes, which may be more restrictive, but no less rigorous than
the coverage under state law.8

State law indirectly regulates conflicts of interest arising in relation to local
legislative acts by directing that municipalities at a minimum require disclosure
of such conflicts as part of the local ethics codes they are required to adopt.1
GML section 806 provides in relevant part:

1.(a) The governing body of each county, city, town, village, school district
and fire district shall . . . by local law, ordinance or resolution adopt a code
of ethics setting forth the guidance of its officers and employees the
standards of conduct reasonably expected of them. * * * Codes of ethics
shall provide standards for officers and employees with respect to
disclosure of interest in legislation before the local governing body,
holding of investments in conflict with official duties, private employment
in conflict with official duties, future employment and such other
standards relating to the conduct of officers and employees as may be
deemed advisable.

As a check on self-dealing and to facilitate identifying conflicts, state law
requires local public officials to file an annual financial disclosure statement.20
However, the state GML Article 18 created a huge loophole, making this
provision applicable only to “political subdivision[s],” i.e., only counties, cities,

16 See Article 18 of New York’s General Municipal Law: The State Conflicts of Interest Law for
Municipal Officials, Mark Davies, Albany Law Review, 1996, Vol. 59, No. 4, p. 1321.

17 “Contracts” are defined to include written or oral agreements, but also includes lawsuits and
other demands. An “interest” may be a direct or indirect pecuniary interest, without the official
being a party to the agreement; but the public official must have some powers or duties with
respect to approving or overseeing the contract for the prohibition to apply. The prohibition
applies to the official, spouse, minor children and dependents and to the official’s business firm,
partnership or association. A shareholder stake may qualify as an “interest.”

18 GML section 806(1). Municipalities have adopted local ethics codes that mimic the largely
ineffective state law. A 2010 audit of local government compliance with GML Article 18 and
administration of local ethics laws conducted by the Office of the State Comptroller found
substantial problems. See discussion infra.

19 GML section 806(1)(a).

20 GML section 811.
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towns, and villages, with a population of 50,000 or more.2t This exception
effectively carves out the majority of local governments in upstate New York.

All local government officials and employees must disclose their interests
in proposed or actual municipal contracts, with several exceptions.22
Importantly, GML Article 18 also requires disclosure of a public official’s interest
in land use matters, including zoning, variances, licenses and permits. The law
places the burden of disclosure of a public official’s conflict upon the applicant in
a land-use action or determination.23

Municipal officials are prohibited under GML Article 18 from disclosing
confidential information they obtain in furtherance of their official duties or
using that information for personal gain.24 Municipal officials are also prohibited
from accepting certain gifts,25 although that prohibition has been criticized as
being so vague as to provide little guidance at all.26

GML Article 18 provides only for limited penalties, namely, disciplinary
sanctions, criminal penalties, voiding of a contract, and, in the case of financial
disclosure only, civil fines.2? For example, a violation for taking action on a
“contract” that an official has an “interest” in carries a potential misdemeanor
criminal penalty if done “willfully and knowingly.”28 Also, a contract entered into
in violation of Article 18 is null, void and wholly unenforceable.29 A failure to
report a public official’s interest in a land-use matter is subject to misdemeanor

21 GML section 810(1).

22 GML section 803. Under GML Article 18, municipal officials and employees are barred from

having an interest in contracts that they approve or over which they exercise some level of control.

However, with limited exceptions, namely those set forth in GML section 802(2), contracts that

do not meet the prohibition requirements are still subject to the official’s mandatory disclosure in

writing of the nature and extent of the interest. See Conflicts of Interest: Municipal Officers and

Employees, The Fundamentals of Article 18 of the General Municipal Law, Office of the State

Comptroller, Division of Legal Services. Accessed at:

www.osc.state.ny.us/localgov/legaltopics/pdf/Article18GeneralMunicipal Law.pdf.

23 GML section 809(1).

24 GML section 805-a(1)(b).

25 GML section 805-a(1)(a).

26 See Mark Davies, Ethics Laws for Municipal Officials Outside New York City, New York State

Bar Association, “Government, Law and Policy Journal,” vol. 1, no. 1, at 44, 45 (Fall 1999).

Accessed ‘at

www.nyc.gov/html/conflicts/downloads/pdf2/municipal ethics laws ny state/ethics laws m

un_officials outside NYC.pdf. Also see Mark Davies, How Not to Draft an Ethics Law, New

York State Bar Association, “Municipal Lawyer,” vol. 24, no. 4, at 13, 14 (Fall 2010). Accessed at

http://www.nyc.gov/html/conflicts/downloads/pdf2/municipal ethics laws ny state/how not
to draft an ethics law.pdf.

27 See GML sections 804, 805, 805-a(2), 811(1)(c), and 812(6).

28 GML section 805.

29 GML section 804.
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punishment.3° A violation of the conflicts of interest provisions in GML section
805-a (acceptance of certain gifts, disclosure or use of confidential information,
and private representation on certain matters before a municipality) carry no
penalty except disciplinary action.3!

Like many ethics laws, however, enforcement of the state and local ethics
code is largely dependent on honest self-reporting by public officials and
watchdogging by local residents. Local residents and businesses may file
complaints with local district attorneys or in certain instances bring taxpayer
actions to prevent improper activity by a municipal official.32 The offices of the
Attorney General and the State Comptroller also play an oversight and
enforcement role and issue advisory opinions.

In its 1993 final report, the State of New York Temporary State
Commission on Local Government Ethics, established by Governor Mario Cuomo
to look at the condition of the state’s municipal ethics laws, came to a troubling
conclusion:

“That municipal officials in New York State are deprived of the guidance
offered by an understandable and comprehensive statewide code of ethics
is a disgrace.”ss

Twenty years later, little has changed: New Yorkers still are ill-served by a
patchwork of porous laws.34 Included among the glaring problems is that there is
no general prohibition on acting for personal benefit and no revolving door
prohibitions; disclosure requirements are non-existent or weak and poorly
enforced; and the administration, guidance and enforcement components lack
consistency and rigor, when they exist at all. These problems undermine public
confidence in local decisions.

30 GML section 809.

3t GML section 805-a(2).

32 N.Y. Const. art. VIII, section 1; GML section 51.

33 State of New York Temporary State Commission on Local Government Ethics Final Report,
Fordham Urban Law Journal, Volume 21, Issue 1, Article 1 (1993). Accessed at
http://ir.Jawnet.fordham.edu/cgi viewcontent.c i?article=1 85&context=ulj. With  the
assistance of the three major municipal association, the Commission drafted a comprehensive
new Article 18 but was unable to secure its enactment.

34 In the past two decades there have been some modest steps forward. For example, there is
better access to local campaign finance reports; and lobbyists and their clients must report on
efforts to influence larger municipalities. See discussion, infra.
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DRILLING DOWN:
EVIDENCE OF POSSIBLE CONFLICTS

NYPIRG’s review of the adoption of local resolutions related to fracking
reveals the huge loopholes in the state’s ethics laws, loopholes that appear to have
allowed public officials with interests in gas development to vote on or otherwise
take actions that are related to fracking.35 Moreover, for the most part, the public
officials did not proactively disclose their potential conflicts of interest. Indeed,
when pressed on possible conflicts of interest, public officials defended their
actions in a number of ways, including saying that the resolutions were neutral or
that the resolutions had no force or effect.3¢,37

The following local government officials had an interest in gas
development leases at the time of casting their votes in favor of pro-drilling
resolutions:

Town of Colesville:

m Councilmember Stephen Flagg had an interest in a gas lease in
conjunction with others with the last name Flagg for two properties
totaling around 49 acres in the Town of Colesville at the time of the May 3,
2012 vote, according to Broome County property records.38

35 The fact that public officials appear to have had an interest in gas development at the time of
their vote presents a possible conflict of interest. NYPIRG is not asserting that a conflict of

interest existed in these instances, but rather that these examples suggest the possibility of a
conflict, thereby highlighting the problems with existing law.

36 According to the official town meeting minutes, the Town of Colesville Town Attorney Alan
Pope told a resident that there was no conflict of interest posed by Councilmember Glenn
Winsor’s leadership in the local pro-drilling Windsor/Colesville Gas Coalition. The minutes
report that “Pope said that he does not see that any of the Board Members show a conflict of
interest because the resolution does not state that the Board is either for or against hydraulic

fracturing.” Town Board Meeting Minutes, July 5, 2012. Accessed at
http://townofcolesville.org/content/Generic/View/9:field=documents;/content/Documents/File
/62.pdf.

37 Town of Windsor Supervisor Randy Williams defended his vote on the pro-drilling resolution
while holding a mineral rights lease, saying “I did not feel there was a conflict with this because,
as was stated earlier, Resolution 24 did not say yes you can drill or no you cannot. All it said plain
and simple let the DEC make up their mind and go from there.” Matt Richmond, Innovation
Trail, July 13, 2012. Accessed at http://innovationtrail.org/post/resolutions-supporting-decs-
fracking-decision-spread.

38 Property records on file with Broome County show Stephen Flagg has an interest in a lease held
by Minerva Flagg, see Appendix C-2. The Press & Sun-Bulletin reported in 2012 that Stephen
Flagg had an active mineral rights lease. See AG Inquires About Conflicts on Fracking Votes in
Southern Tier, Steve Reilly, Press & Sun-Bulletin, December 11, 2012. Accessed at
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m Councilmember Glenn Winsor has been active in the leadership of the
Windsor/Colesville Group Oil and Gas Lease Pool.39 The Press & Sun-
Bulletin reported that Winsor had an interest in a mineral rights lease.4°

Town of Sanford:

m Long-time Supervisor Dewey Decker, owner of DewDec Farms, and
Dawn Decker held gas development leases with XTO Energy for 71.3 acres
in the Town of Sanford at the time of the May 8, 2012 vote, according to
Broome County property records.4* Decker told the Philadelphia Inquirer
that he helped form the local landowners’ coalition and negotiate leases for
its members.42 The group negotiated a lease price of $2,411 per acre, plus
royalties, netting Decker $2.9 million for his 1,200 acres, according to a
news report.43 While Supervisor Decker, on advice of the Town Attorney,
recused44 himself from several Town Board gas development issue votes,
he did vote on XTO Energy’s request for water withdrawal and did
expedite consideration of the JLCNY resolution, which was passed on July
12, 2002.45

m Town Clerk Sylvia Ditewig held a gas development lease with Edwin
Ditewig for 3.19 acres in the Town of Sanford, New York at the time of the
May 8, 2012 vote.4¢ The lease also is with XTO Energy.

m Town Councilmember David Sexton and Anita Sexton held a gas
development lease with XTO Energy at the time of the May 8, 2012 vote,
according to Broome County records.47

www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflicts-

fracking-votes-Southern-Tier.

39 See www.windsorny.org/forms/gas-lease-pool.pdf.

40 Press & Sun-Bulletin, December 11, 2012. Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflicts-
fracking-votes-Southern-Tier.

41 Several other property owners with the last name Decker in the Town of Sanford also appear to
hold gas leases, initially with XTO Energy. Broome County records show an assignment of royalty
interests dated March 10, 2010, for the following persons with property in Sanford: Dewey A.
Decker and Dawn M. Decker; Friend L. Decker and Irene Louise Decker; Michael F. Decker &
Beth, aka Beth Anne Decker; Wilbur D. Decker and Laura Decker; Clifford A. and Ruth A. Decker;
and Jane Decker. See Appendix C-4 through 7.

42 N.Y. to Rule on Fracking, Which Could Affect the Delaware River Basin, Sandy Bauers,
Philadelphia Inquirer, August 29, 2012. Accessed at http://articles.philly.com/2012-08-
29/news/33451649 1 shale-deposits-deep-underground-marcellus-shale-natural-gas.

431d.

44 While Mr. Dewey recused himself from the formal vote, there is evidence that he was involved
in advancing the resolution, See Appendix C-8.

45 Letter from Town Attorney Herbert A. Kline to Assistant Attorney General Judith C. Malkin
dated October 26, 2012. Mr. Kline does not indicate whether Supervisor Decker also recused
himself from actions regarding the Town of Sanford’s gas development lease with XTO Energy,
approved on or about June 2008. See Appendix C-9, 10.

“® See Ditewig property records in Appendix C-4.
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m The Town of Sanford itself held a gas development lease with XTO
Energy for 15 acres of land at the time of the May 8, 2012 vote, according
to Broome County records.48

Town of Windsor:

m Randy Williams, the Town of Windsor’s long-time supervisor, who
reportedly worked for “a major oil company for 32 years,49 held a gas
development lease on properties in the Town of Windsor totaling some 30
acres at the time of the May 2, 2012 vote, according to records on file with
Broome County.5°

This may be but the tip of the iceberg in terms of possible conflicts
presented by municipal officials that have gas development contracts for their
properties.5 A thorough search for potential conflicts would require the names
and addresses of family members and the identities of the business interests of
public officials, their families and associates. Since NYPIRG conducted only a
limited public records search and did not search in each county where gas
development companies have been signing up property owners, we cannot say
whether other public officials have/had similar conflicts of interest. And, of
course, this is but one issue and one set of potential conflicts to consider among
the myriad issues that come before local government.

47 See Appendix C-11. Reference to Sextons on C-13. Also See AG Inquires About Conflicts on
Fracking Votes in Southern Tier, Steve Reilly, Press & Sun-Bulletin, December 11, 2012,
Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflicts-

fracking-votes-Southern-Tier.
48 See Appendix C-12.
49 Resolutions Supporting DEC’s Fracking Decision Spread, Matt Richmond, WSKG, Innovation

Trail, July 13, 2012. Accessed at http://innovationtrail.org/post/resolutions-supporting-decs-
fracking-decision-spread.

50 See Appendix C-14, 15.

51 The holding of real property gas development leases is not the only type of conflict presented by
gas development companies. The oil and gas industry is working on the Millennium Pipeline and
is involved in a variety of business activities in New York that could present conflicts of interest
for local government officials.
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DRILLING DOWN:
SPENDING ON LOCAL LOBBYING OFTEN FLIES UNDER
THE RADAR

New York’s Two Tier Lobbying Disclosure Law

New York requires that lobbyists and their clients disclose information
about their spending and activities to influence state and local government
decisions by those spending at least $5,000 or more in a calendar year. The law
requires semi-annual reports by lobby clients and bi-monthly reports by lobbyists
detailing what part of government they lobbied, what issues they lobbied upon
and how much they spent.52 The state lobby disclosure law is tremendously
important in helping the public understand who is attempting to influence
government decision makers—on budgets, legislation, regulations and
procurement, for example—and who they are hiring to represent their interests,
and how much they are spending to achieve their lobbying goals.

However, the state law local lobbying reporting provision only requires
disclosure related to lobbying local government jurisdictions, such as counties,
cities, towns and villages, with more than 50,000 residents.s3s The overwhelming
majority of towns and villages in upstate New York—and in the Marcellus Shale
Drilling Region in particular—do not meet this threshold. Accordingly, the public
is left in the dark about who is trying to influence many local governments and
how much they are spending.

NYPIRG’s review of information gleaned through FOIL, news reports and
other information sources indicate a variety of groups have been active on gas
drilling issues at the local government level. In particular, 2012 saw a spate of
activity after The New York Times article reported that the governor would
consider local community support for drilling as part of whether fracking would
be permitted in Marcellus Shale Drilling Region. DEC Commissioner Martens
made similar comments.54

52 Legislative Law section 1-h (lobbyist reports) and 1-j (client reports).

53 Legislative Law, section 1-c(k). This effectively leaves out huge portions of the state, including
virtually every town in the Marcellus Shale region. The Joint Commission on Public Ethics, which
oversees the administration and enforcement of the state’s local lobbying law, maintains a website
that identifies counties, towns, cities and villages in the state with 50,000 or more residents. The
overwhelming number of towns and villages in the New York Drilling Region do not meet this
threshold.

See www.jcope.ny.gov/Local%20Lobbing%20Municipality%20List%20SC%20revisions.pdf.

54 See, e.g., Martens: Local Opposition to Fracking Will Be Considered, Jon Campbell, Star
Gazette, April 26, 2012. Accessed at
http://archive.stargazette.com/article/20120426/NEWS11/120426020/Martens-Local-

opposition-fracking-will-considered.
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It was no secret that JLCNY was active in promoting approval by towns
and villages of a pro-drilling resolution it had drafted.5s In addition, the various
landowner groups that had educated their members, negotiated leases with gas
exploration companies and engaged in activities in support of drilling, were
pressing for approval of the resolutions.

The JLCNY drafted and quarterbacked the pro-drilling resolution
campaign in 2012—essentially an effort to persuade local towns and villages to
adopt statements in support of gas development as a way to lock in their policy
position on fracking and also as a way to indirectly lobby the governor and DEC—
as well as state legislators on fracking.

JLCNY attorney Scott Kurkoski appeared at the Town of Maine board
meeting of June 19, 2012, before the Town approved its resolution, urging
support for gas development saying it would bring progress and tax monies to the
town.5¢ Kurkoski also appeared at a Town of Maine board meeting voicing
support for gas drilling after the Town approved its pro-drilling resolution.5”

As the Press & Sun-Bulletin reported about the push in early 2012 at town
boards in Broome County:

“The resolution was written and distributed to town leaders by the Joint
Landowners Coalition of New York after reports emerged that local
opinions on natural gas drilling may be taken into account when the state
begins issuing permits for wells that would be fracked.s8

55 “We put it [the resolution] together, and it’s just to show support for gas drilling in New York
State,” said JLCNY president Dan Fitzsimmons. “There’s enough bans going on, and I think it’s
time that people show support too.” See Colesville Board Opposes Gas Drilling Ban, Press &
Sun-Bulletin, May 4, 2012. Accessed at
www.pressconnects.com/article/20120504/NEWS01/205040397/Colesville-board-opposes-gas-

drilling-ban.
56 Town of Maine Town Board Meeting Minutes, June 19, 2012. Accessed at

http://townofmaine.org/content/MinuteCategories/View/26/2012:field=minutes;/content/Minu
tes/View/370

57 Town of Maine Town Board Meeting Minutes, September 18, 2012. Accessed at
http://townofmaine.org/content/MinuteCategories/View/26/2012:field=minutes;/content/Minu

tes/View/377

58 Broome Towns Facing Opposition to Fracking Resolutions, Steve Reilly, Press & Sun-Bulletin,
July 10, 2012. Accessed at
http://www.pressconnects.com/article/20120710/NEWS01/207100393/Broome-towns-facing-
opposition-fracking-resolutions. The JLCNY draft resolution template and instructions for its use
can be accessed through the JLCNY website. See www.jleny.org/site/index.php/town-
resolutions-efforts-and-landowner-info/1347-town-resolution-to-support-nydec-efforts-and-

findings.
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Despite clear indicia of advocacy at the local level in 2012—some 100 local
governments approved somewhat similar pro-drilling resolutions or resolutions
in opposition to a ban59—NYPIRG’s search for information on local lobbying in
2012 uncovered no reporting about such activities.6°

A clear example of the problem is presented by the absence of information
on lobbying by the JLCNY. The Joint Landowners Coalition of New York, Inc. is
listed as a lobby client with the Joint Commission on Public Ethics (“JCOPE”). In
its 2012 client semi-annual reports, JLCNY reported on lobbying the Governor’s
office, Senate, Assembly and DEC. JLCNY reported no local lobbying activity in
its two semi-annual client reports filed with JCOPE. The lobby firm hired by
JLCNY, Empire Advocates, was paid $72,000 in 2012 to lobby on its behalf.
According to its 2012 lobbyist disclosure filings, Empire Advocates lobbied only
the governor’s office, Senate, Assembly and DEC on behalf of JLCNY in 2012.
Empire Advocates identified the issue areas it would lobby on as “moratorium on
horizontal hydrofracking; home rule for municipalities with regard to
hydrofracking activities.” Empire Advocates identified specific pieces of state
legislation it weighed in on, but no local government lobbying.

Thus, neither the JLCNY as a client nor its paid lobby firm reported
spending any money, time or effort in ginning up local governments to consider
and pass resolutions. This is true despite JLCNY taking credit for orchestrating
the resolution campaign, pushing it at local meetings, in the media and on its
website.6! In addition, the JLCNY announced on November 27, 2012, that it was
part of a new campaign calling on the state to move forward with gas
development.62

Clean Growth Now (“CGN”) also registered as a lobby client with JCOPE
for 2012, retaining Albany-based Capital Advocates and Williamsville-based
Stephen Sementilli to lobby on its behalf. CGN paid these lobbyists a combined

59 Fracking Goes Local, Joseph De Avila, The Wall Street Journal, August 29, 2012. Accessed at
www.wsj.com/articles/SB10000872396390444327204577617793552508470.

60 NYPIRG searched the JCOPE databases and the Open Government portal at the New York
State Office of the Attorney General.

61 Broome Towns Facing Opposition to Fracking Resolutions, Steve Reilly, Press & Sun-Bulletin,
July 10, 2012. Accessed at
http://www.pressconnects.com/article/20120710/NEWS01/207100393/Broome-towns-facing-
opposition-fracking-resolutions. The JLCNY draft resolution template and instructions for its use
can be accessed through the JLCNY website. See www.jleny.org/site/index.php/town-
resolutions-efforts-and-landowner-info/1347-town-resolution-to-support-nydec-efforts-and-
findings.

62 New York Groups Call for An End to Delays Stalling Responsible Development of Shale Gas,
News Release, November 27, 2012. Accessed at www.jleny.org/site/index.php/press-room/jleny-

press-releases/1433-ny-hf-ad-campaign-press-release.
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total of $34,000 for 2012. While the two CGN semi-annual client reports identify
“DEC, state legislators, and city/county officials” as the targets of its lobby efforts,
no specific local government target is identified. The reports state that “hydraulic
fracturing” and the “Supplemental Generic Environmental Impact Statement”
were to be the subject and items they expected to lobby. No local government is
identified as being the target of CGN’s lobbying efforts by either the organization
itself or its outside lobbyists.

NYPIRG’s review identified other groups and individuals that appeared to
be engaged in lobbying in support of fracking at a local level, but could find no
information in state databases on their activities. Information indicates local
lobbying by groups and individuals may have taken place in the follow localities:
the Town of Afton (attorney Ed Zaengle®3); the Town of Howard (Steuben County
Landowners Coalition%4); Town of Van Etten (letter from law firm Adams,
Theisen & May on behalf of Chemung County Gas Coalition, with reference to
support from Chemung County Farm Bureau®s); and the Town of Sanford (email
from Steve Herz, a county legislator at the time, landowner and leader in a
landowner coalition, stating that “[t]ime is of the utmost urgency” for sending a
pro-drilling letter to the governor).66

If any of these groups otherwise met statutory threshold requirements and
lobbied local governments, pursuant to Legislative Law section 1-h(4), they are
required to report about covered local lobbying activities, providing “the name of
the person, organization, or legislative body before which the lobbyist has
lobbied[.]767

Unfortunately due to a gaping loophole in the state’s lobbying law, the
efforts—and the spending—by groups like JLCNY, as well as industry spending, if
any, to influence local government decisions, including attempts to have local
governments pressure the state on fracking, may be legally allowed to slip under
the radar.

63 Town of Afton, Town Board Meeting Minutes, July 12, 2012. Accessed at
www.townofafton.com/assets/minutes/town/July-2012.pdf.

64 See Town of Howard, Planning Board Meeting Minutes, June 21, 2012. See Appendix C-16, 17,
18.

65 A copy of this letter is found at Appendix C-19 through 31.

66 Emails from Steve Herz to town and village officials with draft letter to Governor Cuomo dated
August 27, 2012, two emails time stamped 7:40 a.m. and 11:07 a.m. These emails appear to be
from a private account. See Appendix C-32.

67 If any of the groups met the Lobby Law’s threshold criteria and lobbied public officials in local
government jurisdictions of 50,000 or more residents, for example Broome County, they would
be required to disclose those covered activities.
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Their reporting indicates that the groups either did not meet the state
lobby law’s threshold requirements or that their local lobbying was confined to
communities with fewer than 50,000 residents.

This is the result of fundamental defect in the state’s lobbying law. As
discussed, the state lobbying disclosure law carves out from the disclosure
requirements efforts to persuade officials serving local government jurisdictions
that do not have more than 50,000 residents. While this exemption might
appear at first blush to relieve small town governments from some burden, the
reality is the onus for reporting falls on the lobby client and the lobbyist—not the
municipal officials. Moreover, the lobby client would still need to meet the
$5,000 lobby spending threshold before it would be obliged to report—effectively
exempting modest lobbying campaigns.

There is simply no good reason for this loophole to exist. Decisions by
local governments clearly are of great interest to those who live within and
outside the municipal borders. And, clearly, powerful special interests are keen
to influence the decisions of small-town governments.

The lobby disclosure law is also less comprehensive for local government
lobbying as compared to state lobbying. While the introduction of resolutions or
other legislative actions is considered “lobbying” when it comes to the state
Legislature, efforts to have resolutions introduced at the local government level is
not considered lobbying and therefore spending on such efforts is not required to
be reported.
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DRILLING DOWN:
INADEQUATE LOCAL OPENNESS POLICIES

New York’s “Sunshine” Laws

The state’s tandem “sunshine” laws, the Freedom of Information Law and
the Open Meetings Law, are designed to make state and local governments
transparent and provide ample opportunity for New Yorkers to meaningfully
monitor and participate in government decision making processes.®® The
Freedom of Information Law (“FOIL”) is the cornerstone of transparency,
requiring that governments provide access to records—broadly defined—that they
hold in the course of their work on behalf of the public and funded by taxpayers.®
The Open Meetings Law (“OML”) is intended to ensure that public bodies
deliberate and make their decisions in public; that the time and place of their
meetings is publicly known in advance, and that meetings are accessible for
observation; and that there is a meaningful opportunity for the public to
participate.

These laws are central to the ability of members of the public to
understand how elected representatives and other government officials are
operating on their behalf and ultimately to make informed decisions about how
to cast their votes in a representative democracy.

A Mixed Bag of Responses to FOIL Requests

While a number of municipalities readily responded to the FOIL request
and forwarded pertinent documents, others required a clarification of the request
before furnishing records responsive to the request. Not all municipalities had a
website where email addresses for local clerks could be found. As a result, we
located town hall telephone contact information and calls were placed to
ascertain if an email was available. In all, there were 17 municipalities that either
did not have email or an email address could not be ascertained through
reasonably diligent search. In these instances the FOIL request was faxed.7o In
many instances, follow up phone calls were made to the clerks and in some
municipalities, a number of calls were required. Individual clerk’s office site
visits were made to towns that either reported there were large volumes of

68 The Freedom of Information Law is found in New York’s Public Officers law, sections 84-90.
The Open Meetings Law is found in Public Officers Law section 100-111. The Committee on Open
Government was established by the Legislature to provide information on these laws and issue
advisory opinions on related topics. See www.dos.ny.gov/coog/.

69 Government transparency and accountability also are advanced by other laws requiring
disclosure, including the Election Law (campaign donations and spending); Legislative Law
(certain state and local lobbying); and ethics laws (General Municipal Law and local ethics codes).
70 A listing of these localities is contained in Appendix B.
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material to review as potentially responsive to our request and/or the request
required someone to review compiled records to choose for reproduction. Visits
were made to the towns of Hancock, Delaware, Preston, Newark Valley, Van
Etten, Sanford and Chenango.

Two towns, Holland and Busti, refused to comply with the FOIL request.
Holland would not comply on the grounds that the FOIL request, which was a
letter that was emailed as both an attachment and in the body of the email to the
Town Clerk, needed to “be in writing.”7* Busti said responding was too difficult as
the town “did not keep computerized keyword indexes of all document types.”72
The Town of Busti clerk noted that while she was new to the office, she did
consult with the long time town attorney and that “he advised that neither
natural gas drilling nor hydrofracking have been the topic of any resolution or
local laws. . . .” However, an online search revealed that the town passed a
resolution in support of gas drilling on September 20, 2010.73

Accordingly, the information for these towns was derived from their town
board meeting minutes, which were available on their websites, as well as
through online research.

In addition to sending FOIL requests to the municipalities, NYPIRG sent a
request to the New York State Attorney General’s office on May 22, 2014 and a
response was received June 26, 2014.

Open Meetings Law: Too Often Honored in the Breach

Compliance with the OML shows that many towns violated the spirit if not
the letter of the law’s public notice and document availability requirements. In
some instances pro-drilling resolutions—which had been circulating for some
time—were introduced without notice or making copies available to the public for
inspection. Some local governments appeared to “game” the OML by failing to
provide notice that the pro-drilling resolutions would be considered and taking
them up unannounced late in the public meeting when all or most of the local
residents had left.

To achieve its purpose, the OML aspires to ensure that the public has
sufficient notice of government meetings and can follow matters that will be

7t See Appendix C-33.

72 See Appendix C-34.

73 Town of Busti Town Board Meeting Minutes, September 22, 2010. Accessed at
www.townofbusti.com/minutes/2010/zbaog2210.pdf. Also see Helping Plan Busti’s Future;
Survey Will Be Used for Comprehensive Plan, Dennis Phillips, Post-Journal (Jamestown),
September 20, 2010. Accessed at http://post-journal.com/page/content.detail/id/567242.html.
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taken up at those meetings. In addition, as of February 2, 2012, the law obligates
local governments to take reasonable efforts to make available in advance those
documents that are scheduled to be the subject of the noticed meeting.74 Records
pertinent to the public meeting may be made available online or in hard copy
before or at the meeting.

The recent amendment to OML section 103(e) responds to the
longstanding complaints from members of the public that they could not
meaningfully observe and participate in local government meetings without
access to the documents that were the subject of the discussion. As the
Committee on Open Government explained in an Advisory Opinion:

“The amendment addresses two types of records: first, those that are
required to be made available pursuant to FOIL; and second, proposed
resolutions, law, rules, regulations, policies or amendments thereto.
When either is scheduled to be discussed during an open meeting, the law
requires that copies of records must be made available to the public prior
to or at the meeting, upon request upon payment of a reasonable fee, and,
when practicable, online prior to the meeting. The amendment authorizes
an agency to determine when and what may be ‘practicable’ in making
records available.”75

This provision, effective February 2012, was in place when the full-court
press was underway to get approval for municipal pro-drilling resolutions.

While there are examples of towns such as Afton,”6 which provided notice
of the consideration of the pro-drilling resolution and allowed equal time to a
private attorney advocating in support of drilling and a councilmember opposing
the resolution, there were many towns that provided no notice and appeared to
subvert the intent of the OML. In effect, some towns appear to have “gamed” the
OML notice and document availability requirements thereby sandbagging the
public.

The following examples of at least questionable compliance with OML
emerged from NYPIRG’s review of municipal actions around consideration of the
pro-drilling resolutions.

74 Effective February 2, 2012: Disclosure of Records Scheduled for Discussion at Open Meetings,
Committee on Open Government. Accessed at
www.dos.ny.gov/coog/RecordsDiscussedatMeetings.html.

75 OML-AO-5324, Committee on Open Government, September 12, 2012. Accessed at
http://docs.dos.ny.gov/coog/ftext/2013/5324.html.

76 While Afton’s process was a model of transparency compared to the actions of most other towns
that we reviewed, Afton ultimately approved the pro-drilling resolution against the advice of
Town Attorney James Downey by a vote of four to one. A copy of Downey’s letter is included in
Appendix C-35.
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m Town of Colesville. We could find no notice provided to the public that
the pro-drilling resolution would be considered. According to a news
report “[t]he resolution was introduced May 3 at the end of a meeting and
passed on the spot.””7 Another news report noted that it passed before “an
audience of one.” Resident Mary Goodfellow told the Press & Sun-Bulletin
that “[t]hey kind of did it under the table, under the radar,” noting that a
copy of the resolution was passed out after other town business had been
taken care of and all other residents had left except her.78

m Town of Delaware. We could identify no notice provided to the public
that the pro-drilling resolution would be considered. According to the
Town’s official meeting minutes, the June 20, 2012 resolution was
introduced by Councilmember Roeder seemingly spontaneously in
response to an audience member’s request that the board “look into the
issue of gas drilling and how it’s going to impact the town.””9 The town
board minutes describe what unfolded as follows: “Councilman Roeder
responded; a heated discussion ensued regarding gas drilling, and resulted
in the following resolution being offered by Councilman Roeder.
Councilman Steppich seconded; Councilman Gain then stated that the
Board had already passed a resolution and voted on it.”80

m Town of Guilford. We could identify no notice provided to the public
that the pro-drilling resolution would be considered. The Town board
approved a JLCNY pro-drilling resolution on July 11, 2012, over the
objections of the town supervisor. The meeting minutes identify it as the
“Coalition Resolution” and note that the sponsor “received a copy of
proposed resolution.” It is noteworthy that three days before the Town
passed the pro-drilling resolution, outside of its public meetings it adopted
a “Policy and Procedure” on “Public Comment.”8* This policy established
time limits for the public comment period and requires that “for groups of
persons supporting or opposing the same position . . . a spokesperson will
be designated to express the group’s concerns.”82

77 Fracking Resolution in Colesville Sparks Debate, WBNG 12 Action News, July 5, 2012.
Accessed at
http://www.wbng.com/news/local/Fracking-Resolution-in-Colesville-Sparks-Debate-
161522785.html.

78 Colesville Board Opposes Gas Drilling Ban, Steve Reilly, Press & Sun-Bulletin, May 4, 2012.
Accessed at www.pressconnects.com/article/20120504/NEWS01/205040397/Colesville-board-

opposes-gas-drilling-ban.
79 Town of Delaware, Town Board Meeting Minutes, June 20, 2012, page 3. Accessed at

http://townofdelaware-ny.us/cmsadmin/uploads/BdMinJune20 2012 001.pdf.
80
Id.

8t Town of Guilford, Policy and Procedure, Public Comment, July 8, 2012, Accessed at
www.guilfordny.com/assets/policies/Policy Public Comment 080812.pdf.

82 Id. at para. 4. Ironically, the Town appears to have violated paragraph 9 of its new Policy and
Procedure for Public Comment, which states: “The Town Board will not likely take any action on
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m Town of Sanford. We could identify no notice provided to the public that
the pro-drilling resolution would be considered. On May 7, 2012, at 10:31
a.m. the town clerk faxed the town attorney the following message:
“Dewey [Decker, Town Supervisor] would like to pass this Resolution or a
similar one tomorrow night. Copies of all Resolutions from Municipalities
will be gathered and sent to the attention to [sic] the Governor by AOTV
[sic]. Should we use this one or change it?”83 On May 8, 2012, the Town
of Sanford approved the JLCNY pro-drilling resolution.84 The Town
Board banned all discussion of natural gas drilling on September 11, 2012,
on the grounds that the town board meetings were becoming fracking
debates.85 Prior to that, the Town passed a resolution limiting the period
for discussion of gas drilling.8¢ In both cases, they allowed for submission
of written comments. The Natural Resources Defense Council and Catskill
Citizens for Safe Energy filed a federal lawsuit claiming residents’ free
speech rights were being violated.8” The town subsequently rescinded its
ban and the suit was dropped.88

the subject for which they [sic] have not had the opportunity to fully investigate and gather
complete information.”

83 Fax cover sheet from Town of Sanford to Town Attorney, May 7, 2012. See Appendix C-8.

84 Town of Sanford Town Board Meeting Minutes, May 8, 2012. See Appendix C-38 through 43.

85 Town of Sanford Town Board Meeting Minutes, September 11, 2012. See Appendix C-44
through 48.

86 Town of Sanford, Town Board Meeting Minutes, August 14, 2012. See Appendix C-49 through
54.

87 New York Fracking Gag Order Violates Freedom of Speech, NRDC Environmental News:
Media Center, February 12, 2013, Accessed at www.nrdc.org/media/2013/130212.asp

88 New York Town Repeals Fracking Gag Order After Free Speech Lawsuit, NRDC
Environmental News: Media Center, April 17, 2013. Accessed at
www.nrdc.org/media/2013/130417.asp.
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DRILLING DOWN:
CONCLUSION: LOCAL GOVERNMENTS STANDING ON
SHAKY GROUND

Based upon NYPIRG’s review of thousands of pages of documents,
including town meeting minutes, records obtained through the Freedom of
Information Law, public record searches, news reports and other publicly
available information, a picture emerges of local governments striving to meet
their myriad obligations, under enormous pressures from business interests and
residents, all being transacted in a legal environment that allows ethical laxity
and little prospect of enforcement.

While it is possible that at least in some circumstances local governments
violated the spirit (if not the letter) of applicable laws, in most cases the laws are
either arguably inapplicable or so weak that actions may well be considered to
have substantially complied with the state’s local government statutes.

Our review of fracking-related actions by 59 local governments in the
Marcellus Shale Drilling Region uncovered evidence of troubling activities with
respect to:

m The appearance of possible conflicts of interest for town supervisors and
town board members on fracking-related actions.

m The apparent lack of timely, accessible information on public officials’ oil
and gas leases and other financial interests that bear on whether a conflict
may exist.

m The apparent violations of the spirit—if not the letter—of the Open
Meetings Law in failure to provide notice of consideration of controversial
resolutions, including the spontaneous introduction of a pro-drilling
resolutions, in an apparent attempt to game OML.

m The apparent efforts to avoid public observation and participation in
fracking resolution decisions.

While the troubling issues identified in this review were not necessarily
evident in each of the town actions reviewed, concerns about the way local
governments addressed the fracking issue abound.89

89 The problems with the ethics and disclosure laws applicable to local governments mean that
groups that oppose fracking in general and the pro-drilling resolutions in particular, likely have
not reported their activities. The remedies for these deficiencies that NYPIRG recommends
would apply with equal force to advocates on all sides of an issue, thereby giving the public more
information about who is trying to influence local governments on the range of issues under
consideration.
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Town of Sanford: The Poster Child for Local Government Ethics
Reform

Perhaps no town better illustrates the problems created by the confluence
of big industry pressures, possibly self-interested public officials and weak ethics
and transparency laws than the Town of Sanford. The Town of Sanford is a prime
example of why the current laws do not safeguard the impartiality of decisions
made at a local government level.

The Town of Sanford itself holds a gas lease.9°¢ The Town’s supervisor
holds gas development leases and reportedly received nearly $3 million in
advance payments—apparently without having pulled any gas or oil out of the
ground.”* Two other councilmembers apparently held gas development leases at
the time of their 2012 pro-drilling resolution votes.92 All the leases were
originally with XTO Energy, owned by Exxon-Mobil. XTO Energy also was the
original partner to the Town’s gas development agreement. The Town of Sanford
also has approved giving XTO Energy access to a town lake to withdraw up to
250,000 gallons of fresh water each day for industrial operations.93 Related
agreements with the gas industry interests also have been approved by the Town
of Sanford.o4

With respect to public participation, the Town of Sanford hustled through
the JLCNY resolution without public notice, apparently spurred to act quickly by
a county legislator who also was active in a landowner’s coalition.% After tiring of
hearing from fracking critics at public meetings, the Town of Sanford adopted a
content-based policy of banning oral comments about fracking at its public

90 See Appendix C-12.

1 Press & Sun-Bulletin, December 11, 2012. Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflicts-

fracking-votes-Southern-Tier.

%2 See Appendix regarding leases of councilmembers Ditewig (C-4) and Sexton (C-13). Also see
AG Inquires About Conflicts on Fracking Votes in Southern Tier, Steve Reilly, Press & Sun-
Bulletin, December 11, 2012, Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflicts-

fracking-votes-Southern-Tier.

93 DEC Commissioner Joseph Martens urged the Delaware River Basin Commission to not
approve the water withdrawal. See minutes of DRBC December 8, 2011. Accessed at
www.state.nj.us/drbe/library/documents/12-8-11 minutes.pdf.

94 In 2011, Sanford passed Resolution No. 52 “Authorizing Supervisor to Execute Road Use and
Crossing Agreement with Bluestone Gas Corporation of New York, Inc.” for the purposes of
constructing natural gas gathering lines and/or related appurtenances in the town. See Town of
Sanford, Town Board Meeting Minutes, October 11, 2011, described in Appendix C-9.

% Emails from then-County Legislator Steve Herz to town and village officials with draft letter to
Governor Cuomo dated August 27, 2012, two emails time stamped 7:40 a.m. and 11:07 a.m.
These emails appear to be from a private account. See Appendix C-32.
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meetings.9¢ While this policy applied equally to fracking supporters, given that
several of the Town councilmembers held leases, the Town had already approved
gas development actions, and the JLCNY resolution had already been passed,
fracking supporters in the Town may have felt little need to discuss their pro-
drilling views. But critics were shut out from communicating directly in the
town’s public meeting forum about a single topic of keen public interest: gas
drilling.

96 New York Town Repeals Fracking Gag Order After Free Speech Lawsuit, NRDC
Environmental News: Media Center, April 17, 2013. Accessed at
www.nrdc.org/media/2013/130417.asp.
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DRILLING DOWN:
TIME TO STRENGTHEN LOCAL ETHICS LAWS

The conflicts of interest presented and potential for abuse and scandal
when well-resourced business interests seek local government actions, such as
legislation, resolutions, land use approvals, contracts or partnerships are not
new. As along time political watchdog told The New York Times nearly a quarter
century ago:

"Even though the focus on ethics and conflicts of interest and influence
peddling is on Washington, the reality is that it is mainly in local
communities where economics and politics come together so clearly,"” said
Thomas E. Mann, director of governmental studies at the Brookings
Institution. "That's been true for a very long time in a range of
enterprises."97

Without question, the problems with transparency, potential conflicts and
departures from local government best practices identified in this report are not
new and are not limited to the fracking issue. These issues arise as a function of
the prospects of high-stakes profits, weak ethics laws and limited or non-existent
enforcement. These complaints were raised in the 1970s and 1980s when cable
television companies pressed to get exclusive franchises in areas across the state.

1987 Cable TV Juggernaut

Commenting in 1987 on the scandals surrounding the awarding of cable
television franchises in New York City, then-U.S. Attorney Rudolph Giuliani said
that even if the side deals involving legal and consulting fees were not subject to
indictment, “they surely should be prohibited by law.”98 Giuliani continued:

“These attempts on the part of political officials and so-called community
leaders to grab a piece of what was going on are the reason why the
citizens of the outer boroughs have not had cable this long, because this is

97 Rewards of Public Service Are Growing, Martin Tolchin, The New York Times, May 13, 1990.
Accessed at www.nytimes.com/1990/05/13/weekinreview/rewards-of-public-service-are-
growing.html?module=Search&mabReward=relbias%3Ar%2C{%221%22%3A%22R1%3A7%22}.
This article notes the tremendous growth of then-Senator Alphonse D’Amato’s brother’s law firm
after the D’Amato’s election in 1980, including through using the Senate staff for information on
government contracts.

98 Cable TV: A Long History of Delays and Scandals, Bruce Lambert, The New York Times,
September 27, 1987. Accessed at www.nytimes.com/1987/09/27/weekinreview/the-region-
cable-tv-a-long-history-of-delays-and-

scandals.html?module=Search&mabReward=relbias%3Ar%2C{%221%22%3A%22R1%3A7%22}.
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being treated like a bonanza for the politicians rather than an important
service for the citizens. . . .”99

2007 Wind Energy Farm Conflicts

Similar issues also surfaced in the push by alternative energy companies to
site wind energy farms in upstate New York. As outlined by The New York
Times, the conflicts of interest included town board members standing to make
money through energy leases and through their outside business sales to energy
companies related to construction for the wind projects.100

2014 Casino Gambling Push

NYPIRG’s recent review of spending by casino gambling interests to
influence state and local decisions through lobbying spending and campaign
donations pointed up the problems under the current laws. While NYPIRG was
able to identify at least $11 million spent by gambling interests on lobbying at the
state level and in campaign contributions, it was impossible to analyze spending
on local lobbying because the laws do not require disclosure.01

Clearly, casino interests have been aggressively lobbying local
governments to gain support, with much of this likely to fly under the radar as a
result of the state local lobbying disclosure loophole. An indication of the
intensity of the local lobbying efforts is that global casino giant Genting hired a
consulting firm that reportedly was offering a $75 per head bounty to recruiters,
with the potential to earn “a minimum of $300 and possibly thousands,” for
turning out attendees to a site selection hearing held by the New York Gaming
Facility Location Board in Poughkeepsie.102

99 Id.

100 In Rural New York, Windmills Can Bring Whiff of Corruption, Nicholas Confessore, The New
York Times, August 18, 2008. Accessed at

www.nytimes.com/2008/08/18 /nyregion/18windmills.html?pagewanted=all.

101 Casino Interests Spend Big in New York, Joseph Spector, Democrat & Chronicle, July 9, 2014.
Accessed at www.democratandchronicle.com/story/news/2014/07/08/casinos-lobbying-
political-donations/12386579/. The full report is Casino Interests Pump at Least $11 Million into
Lobbying and Campaign Donations; Analysis Reviews Campaign Donations and Lobbying
Spending of Casino Bidders; Much Spending May be Unreported, NYPIRG, July 17, 2014.
Accessed at www.nypirg.org/pubs/goodgov/2014.07.07 NYPIRG casino money.pdf.

102 Under the state lobbying law these “astroturf” lobbying costs designed to influence a state
panel—not a small local government—are required to be reported. The same actions designed to
influence a local government, however, would escape if the municipality had fewer than 50,000
residents. See Genting Consultant Offers $75 for Local Supporters, Dana Rubenstein, Capital
New York, September 22, 2014. Accessed at
www.capitalnewyork.com/article/albany/2014/09/8553061/genting-consultant-offers-75-local-

supporters.
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These concerns will surely continue to surface as the state moves to
revamping the energy marketplace in New York to address energy distribution
problems, encourage local energy production, spur alternative energy use, and
create incentives for residential users to reduce and/or shift their energy use
through the “Reforming the Energy Vision” (“REV”) process advanced by the
governor.1°3 For example, one aspect of the REV proceeding is that local
governments may be put in the role of negotiating energy contracts for the local
residents under a “Community Choice Aggregation” model. This raises the
prospects of cable television/wind energy/casino siting/fracking redux at the
community level.

Wind Energy Code of Ethics

Some progress recently was made in this area by then-Attorney General
Andrew Cuomo’s Wind Energy Task Force and Model Code of Conduct.104

As reported by The New York Times, during the mid to late 2000s, wind
energy companies were accused of co-opting local government officials by signing
lucrative rights-of-way with them, offering to contract with the officials’ outside
businesses, hiring public officials and their families, and even blatantly offering
cash as an inducement.05

After conducting an investigation over several months, Attorney General
Cuomo announced that he had secured agreements from two major wind energy
companies to adhere to a “Code of Conduct” in their efforts to secure local
approvals for wind farms.1°¢ Cuomo also announced the creation of a Wind
Energy Task Force to monitor compliance with the Wind Energy Ethics Code,
review complaints about wind energy practices and forward complaints alleging
Code violations to the Attorney General’s Office.

The Wind Industry Ethics Code is a voluntary agreement between the
Attorney General’s office and the signatory wind energy companies. Then-
Attorney General Andrew Cuomo described the investigation as follows:

“The Wind Industry Ethics Code is a result of the Attorney General’s
investigation into, among other things, whether companies developing
wind farms improperly sought land-use agreements with citizens and

103 Governor Cuomo Announces Fundamental Shift in Utility Regulation, April 24, 2014.
Accessed at www.governor.ny.gov/press/04242014Utility-Regulation.

104 Office of the Attorney General, See www.ag.ny.gov/press-release/attorney-general-cuomo-
establishes-code-conduct-wind-energy-companies-operating-new.

105 As in the case of fracking, the well-financed wind energy and casino interests are seeking local
approvals primarily—if not exclusively—in economically-challenged communities.

106 The investigation concluded with companies voluntarily signing on to the Code of Conduct
without company-specific findings or any penalties paid.
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public officials, and whether improper benefits were given to public
officials to influence their official actions relating to wind farm
development.”107

In some ways the Wind Energy Ethics Code went beyond minimum
municipal ethics standards established under state law, in particular by placing
more restrictions and obligations on private wind energy developers than
otherwise required. Noteworthy provisions included banning wind companies
from hiring local government employees and their relatives if the government
employee had a role in wind farm development issues and tightening the gift
restrictions to match the state’s more stringent standards. It also required wind
energy companies to publicly disclose the nature and scope of public officials’ and
their relative’s interests in any property to be developed by the company.
Pursuant to the Code of Conduct, all easements to use property for wind farm
development must be in writing, provide the names and addresses of the parties,
describe the subject property and include the essential terms of the agreement,
including the monetary consideration and a good-faith estimate of compensation,
and be filed with the county clerk. This requirement is applicable to all
easements, not just those for property owned by public officials and their
relatives.

The Wind Industry Ethics Code represented a clear acknowledgement that
state and local ethics laws, lobbying disclosure laws and the prospects of
enforcement were wholly inadequate. While the Code represented a step
forward, for a variety of reasons it was insufficient to close the huge loopholes
and gaps in the transparency and ethics laws applicable to influence peddling and
decision making at the municipal government level.108

In 2010, Comptroller Thomas DiNapoli released a “Model Code of Ethics”
for adoption by local governments after an audit by his office found widespread

107 Attorney General Cuomo Establishes Code of Conduct for Wind Energy Companies
Operating in New York, October 30, 2008. Accessed at www.ag.ny.gov/press-release/attorney-
general-cuomo-establishes-code-conduct-wind-energy-companies-operating-new. Subsequently
the Attorney General announced that 14 companies joined the initial two signatories for a total of
16 companies, said to represent more than 90% of wind farm development in the state, signing on
to a revised Code of Conduct in July 2009. See Attorney General Announces New Ethics Code
Adopted by Wind Industry Companies Across NY, July 29, 2009. Accessed at
www.ag.ny.gov/press-release/attorney-general-cuomo-announces-new-ethics-code-adopted-
wind-industry-companies.

108 For example, the Code of Conduct only applied to wind energy companies that voluntarily
signed on and only applied to one particular set of actors seeking to influence local government.
An excellent discussion of the October 30, 2008 version of the Code of Conduct’s strengths and
limitations is set forth in New Code of Ethics for Wind Energy Companies Doing Business in
New York: A Back-Door Approach to Regulating Municipal Ethics, Patricia E. Salkin, New York
State Bar Association’ “Municipal Lawyer,” Winter 2009, Vol. 23, No. 1. Accessed at
www.nysba.org/WorkArea/DownloadAsset.aspx?id=1802.
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problems in compliance and administration of the local ethics laws.209 Among
the problems DiNapoli cited were failures to enforce financial disclosure
requirements; failure of local boards of ethics to convene regularly; failure to
distribute the local codes of ethics to all officials and municipal employees; and
deficiencies in the local ethics laws’ conformity to state minimum requirements.

Also in 2010, building on what he observed first hand as Attorney General,
as a candidate for governor Andrew Cuomo laid out a clear analysis of the
fundamental problems with local government ethics and transparency and made
spot-on recommendations for reform. In Clean Up Albany, Make it Work, The
New NY Agenda, the governor begins the local government chapter “Enact a
Comprehensive Municipal Ethics Plan” with a succinct summary of the problem:

“With all the obvious potential for conflicts of interest and significant sums
of taxpayer money at stake, the current laws regarding municipal ethics
are both weak and frequently unenforceable.”110

Andrew Cuomo’s 2010 campaign policy book offered both the correct
diagnosis and the correct prescription for the problems that beset the state’s local
government ethics laws: calling for a stronger code of ethics; eliminating
conflicts of interest; expanding the use of disclosure and recusal to address
conflicts; better use of financial disclosure requirements; closing gift loopholes;
creating local boards of ethics to boost compliance; and the creation of strong
enforcement mechanisms.1t

Unfortunately, the governor’s clear-eyed recommendations have not
become reality and local governments continue to operate in an environment that
fosters opacity and in which conflicts of interest flourish and enforcement is the
exception.

109 DiNapoli: Improvements Needed in Municipal Ethics Laws; Proposes Legislation and
Provides Model Code of Ethics to Guide Local Officials, March 18, 2010. The release, Model Code
and related materials can be accessed at
http://osc.state.ny.us/press/releases/mari10/031810.htm.

1o Clean Up Albany, Make It Work, The New NY Agenda, Andrew Cuomo, Cuomo 2010, p. 30.
Accessed at http://s3.documentcloud.org/documents/1151579/clean-up-albany-andrew-cuomo-

campaign-document.pdf.
u1 Id at pp. 30-42.
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DRILLING DOWN:
A PATH TO REFORM

“The public is entitled to expect from its servants a set of standards far
above the morals of the marketplace. Those who exercise public and
political power are trustees of the hopes and aspirations of all mankind.
They are the trustees of a system of government in which the people must
be able to place their absolute trust; for the preservation of their welfare,
their safety and all they hold dear depends upon it.”112

Governor Thomas E. Dewey

There is a jarring disconnect between the federal and state common law
ethical standards for public officials, the lofty principles that flow from the
Federalist Papers and the New York State Constitution and the state’s anemic
local government ethics and transparency laws. Public expectations are
subverted and the integrity of local government decisions appropriately are put
into question. There is little disagreement about the existence of substantial
problems with New York’s patchwork of local government ethics and
transparency laws and plenty of agreement on what should be done to restore
public trust.

Based upon NYPIRG’s decades of government watchdog work and the
review of local government actions with respect to fracking, NYPIRG urges that
the governor, state policymakers and local public officials work to fix our broken
local government ethics and transparency laws. We recommend the following:

Overhaul the municipal ethics laws:

m Strengthen conflicts of interest provisions.

m Require greater disclosure of potential conflicts by public officials, at the
minimum mandating timely, proactive public disclosure of conflicts on a
transactional basis; create a centralized, publicly accessible portal for this
information.

m Mandate complete recusal in appropriate cases for clear conflicts of
interest.

112 Governor Thomas E. Dewey, Public Papers 10 (1954). Quoted in Restoring the Public Trust: A
Blueprint for Government Integrity, New York State Commission on Government Integrity,
Fordham Urban Law Journal, Vol. 18, issue 2, Article 3, (1990). Accessed at
http://ir.Jawnet.fordham.edu/cgi/viewcontent.cgi?article=1341&context=ulj. This is the
recommendations report of the New York State Commission on Government Integrity, including
arguments in favor of sweeping reforms of the state’s campaign finance and local ethics laws. It
followed three years of investigations, public hearings and numerous reports.
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m Require businesses to publicly disclose the conflicts of interest of public
officials, their families and their business/employment interests, with such
disclosures to be easily accessed and searched.

m Require businesses to file property development contract notices with
state agencies and the local county government to identify the type of
development, e.g., mineral rights or wind farm, the parties, the anticipated
value of the agreement and identities of public officials, similar to Attorney
General Cuomo’s Wind Industry Ethics Code requirements.

m Expand the definition of local lobbying to mirror state lobby reporting so
it is clear that the vast majority of municipal decisions subject to attempts
to influence require reporting by lobby clients and lobbyists.

m Establish a single state resource to provide information, guidance and
public information on local government ethics issues.

m Provide online training materials and access to ethics experts for local
government officials to fully understand their obligations and restrictions
under the law.

m Boost enforcement by having a single independent entity assume
oversight, investigation and enforcement of local government ethics issues
and receive filings.

m Increase penalties for ethics law violations to remove incentives for
misconduct and to deter unethical actions.

m Give residents of the state standing to enforce local ethics laws and
access to attorneys’ fees for vindicating the public’s right to integrity in
government.

Close the Lobby Law local government secrecy loophole:

m Close the local lobbying secrecy loophole by requiring that lobby clients
and lobbyists disclose all municipal lobbying as is required for other
lobbying under the law.

m Ensure that all lobby clients and lobbyists provide the same level of
detail for disclosure of their local lobbying activities as required for
lobbying state government.

Strengthen the Open Meetings Law to improve public participation
and confidence in local government decisions:

m Prevent local governments from “gaming the system” through the last-
minute introduction of unannounced resolutions and without making the
text available for public inspection prior to the public meeting. The law
should require that notice of consideration of agenda items and the text of
such items be available as the rule, not the exception. Local governments
should be required to justify any last minute actions by presentation of the

facts necessitating immediate action and the reasons why delay to

Drilling Down Page 36



accommodate public notice and review is not practicable in the matter

being advanced without notice.

m Require that public meetings be videotaped and archived without edit on
public websites along with official minutes and phase-in webcasting of
local government meetings.13

Boost FOIL and OML compliance and efficiency:

m Providing resources and technical expertise to municipalities so they
have the infrastructure and personnel capacity to meet 21t Century
transparency expectations. In addition, require agendas, minutes, etc. be
posted on website.

13 Recommendations made to the Committee on Open Government in a 2011 policy paper
included ways to use technology to efficiently and effectively enhance local government
transparency. The paper also makes suggestions on ways to obtain grants and access free or low-
cost technology. FEvaluating the Importance of Technology and the Role of Information
Providers within Local Governments in New York, Megan Sutherland, COOG: Research Project,

2011. Accessed at www.dos.ny.gov/coog/RecordsDiscussedatMeetings.html.
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APPENDIX A

Methodology

This research afforded us a look into how well — and, not well — local municipalities
conduct the business of the people. The analysis for this report was based on the experience and
expertise of NYPIRG’s staff. The data on the resolutions and other relevant data, including
public response, were gathered through a variety of means: Freedom of Information Law (FOIL)
requests, telephone interviews, in-person site visits to municipalities and an extensive online
search.

In all, we reviewed 59 municipalities and reached out to 58 through the use of Freedom
of Information Law (FOIL) requests. Between March 17, 2014 and May 22, 2014, 42 towns and
villages were sent letter requests by email and 16 by fax. Responses were received via email, fax
and though the U.S. mail.

Numerous follow up phone calls were made as were individual site visits to the towns of
Hancock, Delaware, Preston, Newark Valley, Van Etten, Sanford and Chenango.

Two of the towns, Holland and Busti refused to comply with the FOIL request on the
grounds that it needed to be in writing and was too difficult to do respectively. Therefore, their
information was derived from their respective Town Board meeting minutes, which were
available on their websites, as well as online news media. A FOIL request had not been sent to
the Town of Candor and, therefore, their information was obtained from their website and
online news media.

In addition to sending FOIL requests to the municipalities, NYPIRG sent a request to the
New York State Attorney General’s office on May 22, 2014 with acknowledgement received on
May 30, 2014 and response received June 26, 2014.

When deciding on a which municipality to include as a case study, NYPIRG looked at
whether or not a municipality complied with requirements stipulated in New York State Open
Meetings Law; whether the resolutions were based on the Joint Landowners Coalition of New
York template; whether public notices for the resolution were adequate; whether there were any
conflicts-of-interest for elected officials; whether the public voiced opinions, and if there was
anything of interest either from the meeting minutes or news accounts.

The analysis is based on our own opinions and interpretation of the law. We believe the
review and analysis provides effective good government monitoring as well as useful and
relevant information synthesized from large volumes of data. The brief and simple layout
enables the report to be used by the public as well as resource agencies, municipalities and other
interested groups.

In particular, the laws applicable to lobbying activities in small counties, cities, towns
and villages across the state and the weak codes of conduct for local government officials
deprives the public of transparency and accountability and impedes enforcement of the ethics
laws.



APPENDIX B

Local Governments Surveyed

Municipality County 2010 Website
Census
Addison Steuben 2595 none
http://townofafton.com/government/town off
Afton Chenango 2851 icials.php
http://www.townofamity-
Amity Allegheny 2308 ny.com/government.php
Ashland Greene 784 http://www.ashlandny.com/
Avoca Steuben 2264 none
Bainbridge T Chenango 3308 http://bainbridgeny.org/officials/
Bainbridge V Chenango na http://bainbridgeny.org/officials/
Barton Tioga 8858 http://www.townofbarton.org/
Bath Steuben 12379 http://www.townofbathny.org/officials
http://www.berkshireny.net/town-
Berkshire Tioga 1412 contacts.html
Binghamton Broome 4942 http://www.townofbinghamton.com/
Bradford Steuben 855 none
Busti Chautauqua 7351 http://www.townofbusti.com/
Butler Wayne 2064 none
Candor Tioga 5305 http://townofcandor.org/content
Carrollton Cattaraugus 1297 http://www.carrolltonny.org/
Chazy Clinton 4284 http://www.townofchazy.com/
Chenango Broome 11252 http://townofchenango.com/
Colesville Broome 5232 http://townofcolesville.org/content
Conklin Broome 5441 http: //www.townofconklin.org/
Coventry Chenango 1655 http://townofcoventryny.com/index.html
Dansville Steuben 1842 http://townofdansvilleny.com/index.html
Delaware Sullivan 2670 http://www.townofdelaware-ny.us/
Deposit (V) Delaware 1712 http://www.villageofdeposit.org/
Erwin Steuben 1809 http://www.erwinny.org/
Fremont Sullivan 1381 http://www.fremontnewyork.us/
Geneseo Town Livingston 10483 http://www.geneseony.org/town/index.asp
Geneseo Village Livingston na http://www.geneseony.org/village/index.asp
Greene Chenango 5604 http://www.nygreene.com/
http://www.guilfordny.com/government/inde
Guilford Chenango 2022 x.php
Hancock Delaware 3224 www.hancockny.org
Holland Erie 3401 http://www.townofhollandny.com/
Howard Steuben 1467 none
Jasper Steuben 1424 none
Kirkwood Broome 5857 http://townofkirkwood.org/
Lake Luzerne Warren 3347 http://www.townoflakeluzerne.com/
Leicester Livingston 2200 http://www.townofleicester.org/
Lindley Steuben 1967 http://lindleytown.blogspot.com/
Lisle Broome 2751 none



http://townofafton.com/government/town_officials.php
http://townofafton.com/government/town_officials.php
http://www.townofamity-ny.com/government.php
http://www.townofamity-ny.com/government.php
http://www.ashlandny.com/
http://bainbridgeny.org/officials/
http://bainbridgeny.org/officials/
http://www.townofbarton.org/
http://www.townofbathny.org/officials
http://www.berkshireny.net/town-contacts.html
http://www.berkshireny.net/town-contacts.html
http://www.townofbinghamton.com/
http://www.townofbusti.com/
http://townofcandor.org/content
http://www.carrolltonny.org/
http://www.townofchazy.com/
http://townofchenango.com/
http://townofcolesville.org/content
http://www.townofconklin.org/
http://townofcoventryny.com/index.html
http://townofdansvilleny.com/index.html
http://www.townofdelaware-ny.us/
http://www.villageofdeposit.org/
http://www.erwinny.org/
http://www.fremontnewyork.us/
http://www.geneseony.org/town/index.asp
http://www.geneseony.org/village/index.asp
http://www.nygreene.com/
http://www.guilfordny.com/government/index.php
http://www.guilfordny.com/government/index.php
http://www.hancockny.org/
http://www.townofhollandny.com/
http://townofkirkwood.org/
http://www.townoflakeluzerne.com/
http://www.townofleicester.org/
http://lindleytown.blogspot.com/

Louisville St. Lawrence | 3145 http://www.louisvillenewyork.com/

Maine Broome 5377 http://townofmaine.org/content
http://mtmorrisny.com/town-of-mount-

Mount Morris (T) | Otsego 4465 morris/
http://mtmorrisny.com/village-of-mount-

Mount Morris (V) | Otsego na morris/

Nanticoke Broome 1672 http://www.townofnanticokeny.com/

New Bremen Lewis 2706 http://townofnewbremen.weebly.com/

Newark Valley Tioga 3946 http://www.townofnewarkvalley.com/

Nichols Tioga 2525 none

Pittstown Rensselaer 5735 http://pittstown.us/

Preston Chenango 1044 none

Sanford Broome 2407 none

Somerset Niagara 2732 http://www.somersetny.org/

Spencer Tioga 3153 none
http://www.tiogacountyny.com/towns-

Tioga Tioga 4871 villages/tioga/tioga-town-board.html

Urbana Steuben 2343 http://www.townofurbana.com/

Van Etten Chemung 1557 none

Wheeler Steuben 1260 none

Willet Cortland 1043 none

Windsor Broome 6274 http://www.windsorny.org/

Woodhull Steuben 1719 http://www.woodhullny.com/



http://www.louisvillenewyork.com/
http://townofmaine.org/content
http://mtmorrisny.com/town-of-mount-morris/
http://mtmorrisny.com/town-of-mount-morris/
http://mtmorrisny.com/village-of-mount-morris/
http://mtmorrisny.com/village-of-mount-morris/
http://www.townofnanticokeny.com/
http://townofnewbremen.weebly.com/
http://www.townofnewarkvalley.com/
http://pittstown.us/
http://www.somersetny.org/
http://www.tiogacountyny.com/towns-villages/tioga/tioga-town-board.html
http://www.tiogacountyny.com/towns-villages/tioga/tioga-town-board.html
http://www.townofurbana.com/
http://www.windsorny.org/
http://www.woodhullny.com/

APPENDIX C
Listing of additional records
Property record for Stephen and Minera Flagg

Property record for owners with the last name
Decker in the Town of Sanford

Interest of Town of Sanford Supervisor Decker in
Town action despite his recusal

Letter from Town of Sanford Attorney Kline to
Assistant Attorney General Malkin

Property record for Edwin Ditewig

Property record for David and Anita Sexton
Town of Sanford gas development lease with XTO
Property record of Randy Williams

Town of Howard, planning board, minutes
Letter from law firm Adams, Theisen & May
Email from then-County Legislator Herz
Town of Holland, FOIL Response

Town of Busti, FOIL Response

Letter from Town of Afton Attorney Downey
Town of Sanford Minutes 5/8/12

Town of Sanford Minutes 9/11/12

Town of Sanford Minutes 8/14/12

Page

C-2,3

C-4 through 7

C-8

C-9,10

C-4

C-11, 12,13

C-12

C-14, 15
C-16,17,18

C-19 through 31
C-32

C-33

C-34

C-35, 36, 37
C-38 through 43
C-44 through 48

C-49 through 54
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EXUIBIT %A%

ATTACHED TO AND MADE PART OF THAT CERTA Rl[,‘] ASSIGNMENT OR

QVERRIDING ROVATY 'ISTDM? T DATEDTHE 10™M DAY OF MARCH, 2610, . )
BY AND BETWEEN XT0 ENERGY 1N, AS ASSIGNOR AND WHITHAR
EXPLORATT ()[i QQMEM_\]?. A8 ASSIGNEL
¥IONe,  1518:0135.00
Lyssoxt Phylils A Deacher
Lesseo) XTOBNERGY INC. *
Lands: 12,94 acres, mote or Jess, {dentified for tax puipnses g5 185.04371, Towt

Reeorded:

AT Ne.
Lessorn:
Fesse
Landst

Recorded:

XTONe,
Lossont
Lesscor

. Landst

.Reéorded:

ATO Ne,
Lesson:
Lagses
“Landss

Reoorded:

HTONo,
Tasson
Tasses:
Tandst

Regordedd:

K10 No,
Lassor:
Lossons
Landss

Recorded:

XTO Mo,
Lossarg
Losscot
Entds!

Recorded: *
ETONe,

e Lessort
Losseot
Laudst

Tecorded:

Pagh3 of § ~Broomio Cavity - sslganitnt of Overrldieg Reyplly Iierest -

of Sanford, 200 Famiam Rd.
Book 02278, Pago 0307, Resorder's Ofites of Bravime Counly

15 18-0064-00

Balvatoro DoAugusting .

XTO BNRRGY ING,

34,01 sores, mote or foss, Klentlficd for fax norposes 6% 169,008, Town of
Smifard, 1190 Vauzelll Ré,

Bok 02236, Pago 0473, Recordor's Offics of Broome Cownly

1518.0032-00 '
Salyatore DoAngustine & John DoAugusilno

CXTOBNBRGY ING,

35.05 aores, mora of loss, Identifted for ax purposos oy 160.002-D, Town of
Sanford; 829 Wilfiom Law R,
Book 07240, Pags 0266, Recorder’s Ofies of Broome County -

1518-0063-00 . .
Jolul DeAwgustine & Mary Ana DeAugustine

ZTO NNBRGY NG,

21,90 nores, ot or less, [dentiffed for fm pmposes 88 16900212, Tovar of

Sanford, 462 Fambam Rd,

Book 02275, Page 0316, Recordar’s Offtco of Broome Co\mty

1515.0032.00

Lotate DoClaulls & Rostua DeClantls

KTO BNRRGY NG,

32,06 acros; moro or Tbss, Ientified fortax purposes as 185.04- 147, 'I‘own of
Sanford, 130 Fambam R4,

Pook 02236; Page 0503, Recorder™s Offleo of Broomts Cotinty

1518-0065-00 )

Treway A Deoker & Dawn M Deoker

ATC BNHRGY INC,

7130 soros, miors or less, idontified for tr purposes ag [70.01-1-14.1 and
201,02+1-1,112, Towa of Sanford, 30N, Snaford Rek,, 131 NYS Reod1,
Book 02236, Pago 0461, Recarder's Offles of Broonis pom\ty

151804700

Yrlend L, Meckier & Treno Eovlso Desker

AT0 KNBRAY NG,

72,16 nores, mote ot tess, donlifled for 6% 0 tposos 13 218,131, ‘i’own
of Sanford, 316 Oqnaps Lake Rd,

Book 02232, Pago 0222, Retorder's Ol'ftcaomeome Counly

1518-0066-00
Mivhaol B Decker & Bolh, oka Baih Anne Docker ,
HTO BNERGY NG, - .

15.656 sicres, moze of less, Identl(fed for (ax purposes as 2186013, Town of
Saiford, 280 GquagaLoke R,
Book 02232, Pags 0361, Recordor's Offles of Braows County

]
]
.

iy ! !

¥
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BROOME COUNTY CLERK
RECORDING PAGE

’ ’ . Index i BOOK OF DEEDY
Reburn' Yot . oo tor
-~ ! = ——Book —1 023 65-—Paget— 0481 -
DEWUDEC FARMS IHC : '
1323 NY RT 41 . Pages 1 06002

WINDZSOR, NY 13868
Ingtzument | Deed Miso

Patg i 1/18/2012
Time o 21956144
Controlf t 201200002730

CENTRAL APPALACHIAN PETROLEUM
Employee IDI- JMA35719

MORTGAGE TAX

RG2 -~ RECORDING ] 31,80 Mortgage Awount 8 ,bG
RCMx Basilo Recoxding § 19,00 ~
Basic 3 + 00
Special . 5 .00
Additional % .00
Total 4 00
Total, § 50,80 '
STATH OF NEN YORK _ : LRANSFER 'FAX

BROOME COUNTY CLERK

WARNING-THIS SHEET CONYTITUTES THRE CLERKS Taxable Ambt § Q0
ENDORSEMENT, REQUIRED BY SECTION 316-A(B) &

SECTION 319 OF THE REAL PROPBRTY Lay OF THE : )
STATE QF NBEW YORK., DO NOT DETACH. Tranafen Tax § .00

RICBARD R BLYTHE

L I

0dULEBILNATHY




. town of Sanford, State of New York, to-wit:

KNOW ALY, MEN BY THESE PRESENTS, That Central Appalachian Patrolewn, of
7095 Rast Market Strest Suite-B, Warren, Ohio 44484 for and in consideration of tho
sum of One Doflar ($1.00) unio it In hand pald, therecelpt and payment of all which Is
hereby acknowledged, has quitolalned, cancelled, released and surrender, and by these
prosents does quitelaim, cancel, relcase and surrender to fessors, their helts ox assigns all
the Oil and Gas Leases roferenced bolow and recorded in thoe records of Broome County,

Lessoy - Tax - Date Acves  Recorded
) _ Map Nos Leased Book Page
DEWDEC Favms Ine, 201,02-11,1 21262003  1,219,02 02030 0001
123 NY Re 4l 202.04-1-9
Windsoy, New York 13865 - 170,01418
. 185.00-1-27
217.01-1-21
201,02-1-10 -

WITNESS my hand and seat this 18th day of Aprll, 2006

TN PRESENCE OFF

Central Appnlnchiaﬁ Petrolent

Individual Acknowledgement

STATE OF OHIO ).
_ ) 88t
COUNTY OF TRUMBULL )

On this 18th day of Apell, two thousand nad alx, bofore nio camo J.B. Kagp, fo o kiown lo bo the
individual deseribed In, and who exccuted, the forgolng Instument, and acknowledged that ko oxcouted v

8l o,
O EwiR.o
: I‘{otﬂw Public - ptate of Ghip
' Qualifled if v, Com%;
My commisslon expires Zees 2/ 2024 ,
Conteal Appalachlan Petioloum - ;%3 cnmsnftssg;um, HOTARY Pyutg
105 st it S S U0 e 80
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.o BROOME CUINTY  S18ECO : :
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 Coughlin& oo

= - . BNDlooTY
B Gerhart LLP - ome” L
ATTORNEYS AND COUNSELORS ' ) . %@‘;gggﬁ —

e

. }rqut.dg!afs"{oﬂwt%eg&%om o
. BIEPQID ¢ 54
' ) ) : 170&!0:&8%1 «
Qatobar 26, 2012 i : - Hodleali Hevr York 40740

tie16ng Addross

{0 {tox 2039

Dinghamise, 1Y 133022000
497] 723:4511

477 COUGHUN
Fon{iur) 7234630

Voo b iﬁe@bﬂg‘a\\)fﬁ;es.wm
State of Now Yotk Ce "*?'Mf;wﬁylzgﬁ%fvaa
Qlfies of the Attorey General ' A ) i f"ﬂﬂi‘smp,w
Attnz- Judlih C, Matkln, : ' 00T 29 49
Asslstant Aftorney Gonoral a Ay
615 Tirlo Blvd, Wost, Sufto 104 L Wyt ity
Syraouse, NY 13204 : : Hraak
Dene MscMatking . . _‘ o ‘

Tixxesposiso to-your Jefter of Qetober 18, 2012, T would Hko you fo know that Ineldert o ny .

solatnoras Affomey for the Town, X d6 not sttend Town Boatd meelligs, However, In oxderto  *

- Yespone to your Istier, T have tevlewed ihe mittes of Town Board wieetings and find the Poilowhng
séferencos to hydrtio fivotulhug, | : *

The fixst mafter nvolving gas extiaction that same hefore the Sunford Town Boad Involvad
# licotisd agtesthont with B0 Buexgy on Novembsr 10, 2000 alfowing fhat gompany o use
. Fagham Rond for the removal of witer from, Oquaga Credk, Tho minutes of that TownBoavd ,
mesting, & sopy of whidh is enolosed, ndioato hat Suparvisor Deoker it paitelpaté In voilng on
{hat matter, Whilo thia was pilor to sdoptlon hy the Sanford Tows Boditd of s new Codo of Hehlos
on Janvavy 10, 2012, npon roviewing the nitnules of that meetlng, ¥ vecommended to Supetvisor
Dealter that because hls corposation, DéwDeo Pauns, had eniered Into & gas loase with X710 Bnerpy
Comptuty, thut Ito shonld i the fulwe refiatn ftow any disousslon oz votitg on aiy mattors relating
to hydrautte faoturing, '

+
L]

The TovwnBoatd at Hs Augnst 9, 201 1 meating adopted a rosolutton iy ay ppoit of fito
applleation of Bluestone Gag Corporatlon of New York, Iito. tu the Now Yok Publle Servles
Gomuxtssion-{o consteact u 9.5 milo natusef gas pathorling lne to be consfeucted n the Towit from the
Pennsylvanla bosder to s conticotion with the Millonntum Plpetine, The attached mitntes of that

. meoting indhoate that Suporelsor Deekor “sat It the audience duying discusslon® and dld not vote on
Ahat resolution, . ‘ '

FOIL 140255 - Q00148

Cc-9



"Fhe next maltor Involving gas extraction came befote fiie Tovn Board on Qotober 11, 2011 -

whon that Boatd authoiized the Supervisor to oxanute a road uge.and orossig agreomontwlth . .. .. ...

Bluestone Gas Corporatlon 1o geant that conpany a pexmlt pursuant fo the Highway Bxeavation
Loonl L angd the Road Uso Looal Luw of the Town to ttaverso tovin tordy with haayy equllamanf..

The minutes of that meeting which ate aftached indlonto that whife Suporvisor Decker was In

attendanes at that meeting, Ho “sat In the audlencs dwing disoussion” and dld tot vots rolating fo-
said agreement, . -

1
b}

Phe subsequont mafter Involving ges extehotlon involved the adoption by the Town Boacd on

May 8, 2012 of a xosolutlon reflalnlng fom.takingaiy, positton tegarding hiydeanlio finotortog watiles

suok time that HC comploted it's SGRIS véidaweAgai, the minutes indlonte that Supervlsor. s

Daosket “sat i the audioncs during disousslon? and reoused himsalf fotn patlelpating In any vollng
on that matied, ' R E

Theteafter on Jfune 12, 2012 tho Town Board granted a vequest from Bluestono Gay
Corpoxation of Wew Youk, fe, selatlng to granting o watver ay to cottaln sequlterents of the
Driveway Doslgn Standards Looal Law o5 to the gas teansmisston e that company Is to constinat
. To tratismit natural gas fom Ponnsylvanta to the Millennlum Plpeling connection In Sanford, The
minutes of that mdating show that Supervlsor Deoker was absent and did stot atiend that smesting,
Addltlonatly, the Town Board, aftarhuvlng dovoted uvor 2 howrs of the publio patlolpation
portlonof'ifs July 2012 riceilng fo spenkers dlsonssing hydrantio fnotidng, dofermined at lts Augost
14, 2012 smeoting to Himie disonsslon of hyduautle fraotoring duting the pubile pmticipation poxtion of
that meeting to one hows, vt those In favor allowed thitly mintes ad those agalnst allowed thlety -
rdnutes. The miiwtes of that meoting contalning the aulorlty for dolng so'ave attached hereto,

. Theronfior, ot its Septemboy 11, 2052 meoflug, the TownBoard found itnecaésnry to adopt
the resolntion contalned in the atteched minués of that tgotlag limltng fuether publle disoussion
xelating to hydraulle fraoteing as so much ot was teken in the publie patlolpation poxtion of

monthly mesllngs in a xepetliilve mannos thathe Boatd was wanbloto attend to othor bustness at
hand, . '

T1eust that thiy satisfactoully responds to yéur L (A )

4

Of Coungsl

HAR b v
Endls, .

4

TOIL 140055 000449



EXHIBIT “A”
1N ASSIGNMENT O

ATTACHED TO AND MADY: PART OF THAT CE&I% N ASSIGNMENT OF
OVERRIDING ROVALTY INTIREST DATED THE 10" DAY OF MARCH, 2010,
DY AND BEFWEEN XTO ENERGY INC., AS ASSIGNOR AND. WHITMAR
EXPLORATION COMPANY, AS ASSIGNEL

XTONo. 1518-0569:00

Lossor} Belly AmRick .
Lossess WTORNERGY INC. :
Taids: 4,00 aorgs, mote or less, Identified for tax purposes as 237.64-1:6, Town of

Sanford, 16 ¥autkner Rd,
Recorded:  Buok 02276, Page 1097, Reeorder's Office of Broome County

XTO No, 1518.0644-00

Lessor: Milo B, & Michels A, Riverso
Tessec XTO BNERGY INC.
Fands: 1,78 aores, more of less, identificd for tax purposes as 155,00-2-26, Towm of

Sanford, 177 Beobs Bl Rd, -
Recorded:  Book 02278, Page 0145, Recorder's Office of Draomo County

RIONo, 1518-0523.00

Lessor; Randy G Robertson . .
Lessee: KTO BNORGY ING, : .
. Lands: 3,75 aergs, moze o less, Idantified for tax purposes as 1?.1‘(34-1-5,_’I‘_own of

Sanford, 883 . Saunford Rd.
Recorded:  Book 027240, Pags 0257, Recorder’s Office of Broottie Cotnty

XTONo. 1518.0192-00

Lessor Richard W, Robertson, Randy G, Robortson & Bonnle R, Franks
Lesseo: XTORNERGY INC, .
Tangls! 18.90 acres, more or less, idonilfled for tax prposes as 203,01+1+2, Tovh of

Sanford, 3537 Old Rie 17,
Recordeds  Book 02275, Page 0298, Recordor's Offlce of Broome Counly

KTO No, 1548-0276-00

T.essor: Carmbiie & Vineonza Romano
Lesseot  XTOBNBRGY INC. .
Lands; 50,00 acres, more or less, kentified for tax purposes as 134,04:1-4, Town of

Sunford, 320 Laomis Hili Rd,
Reconded:  Book 02238, Page 0379, Recorder’s Office of Broome Covuly

XTONo, 1518-0006-00

Lassor Paut Ropitzky, & Jotm Ropickl, & Michael Ruoplokt
Tasses! XTO BHRRGY INC.
Tands: 7640 sores, moro or 10ss, identifled for tax purposes as 1700116, Town of

Snford, 775 NYS Rie i, .
Recorded;  Ruok 02236, Page 0476, Recorder’s Offies of Broome Counly

XTO Yo, 1518-0087-00 ° )
Lessort Ira Sheldon Rosenberg, LLC -

Lesseo: K10 BNBRGY IHC,
Tands: 76,50 neves, more o less, identified for tax purposes as 088.00-1-13, Towi of

Saford, 45 B, Afton Rdl
Recorded:  Book 02276, Page 0085, Recorder’s Offics of Broome Counly .

X170 No. 1518-0527-00 :

T.essor! Authony L. & Anthony R, Ruggtero

Lessept  XTOBNBRGYINC. ‘

Lowgds! 40,61 nicres, tiiors of fess, Identifled for tax purposes as 235,01-1-4, Town of
Sanford, 568 Lanrel Lake R,

Recorded:  Book 02238, Page 0490, Recorder’s Offies of Broome Counly

Z10 No, §518-0014-00
Paga 3 of 5 ~ Broome County - Assignient of Overeding Royalty ntesest

c-11



Lessat: . John € Russell & Melissa Russelt

Leosste! HTO ENBRGY INC,

Tands: 9,371 aores, more or loss, identified for tax pumposes s 205:0%-1-1.2, Town
of anford, 94 Schoolhouse Rel. .

Recorded:  Book 02216, Pago 0464, Tecordor's Office of Broone County

XTONo, 1518-0564-00

Lessori Michael D Russell
J.g8500; KTOTRNERQY INC,
Lands: 2,00 40res, more or fess, identitfed for fax purposes as 418.00.1-2.2, Towi of

. Sanford, 242 Oquaga Lake Rd,
Recorded:  Book 02250, Page 0464, Recorder’s Offlce of Broome County '

KTONo, 1518-0651-G0 '

Lessor: Lawoncs G Tussell & Lynda D Russeli

Lessees XTOENBRGY INC.

Lands: 4,58 nores, more of foss, Identiffed for tax purposes as 218,00-1-19,

. 218.00-1-20 & 218.60-1-21, Town of Sanford, 367 Oquaga Lake Rd,, 297

Oquags Lake Rd, 201 Oquaga Lake Rd,

Hecorded:  Hook 02240, Page 0662, Recorder's Office of Broomo County and
Corzellon o Off aud Qas Lease, Book 02275, Page 0543, Recorder's Office
of Broonie Counly

XT0No. 1518-0347-00
. Lessor: Victor A. & Debarah A, Russo
Lesseo: XTO BNERGY INC.
Lands: 5,582 neres, mors or less, Identifled for tax purposes as 187.03-1-18, Town of
Sanford, 108 Shaver HIIRd, -
Recorded:  Book 02238, Page 0313, Recordes's Office of Broomas County

XTONo, 1518-0307-00 -

Losson Joseph Russo & Anthony Russo

Lossee: KTO BNERQAY INC, :

Lands 2450 acres, more or less, dentified for lax purposes as 153.00-1-39, Town of
Sanford, 456 Marsh Pond Rd, Abudt. .

Recorded:  Book 02238, Pago 0370, Reeoder's Office of Broome Connly

ATO Ne, 1518-0308-00

Lassor! Carl & Loretta Salvador
Tessee; KTO BNERGY INC,
Lands 6.32 acres, more o less, Jdentified for tax pucposes ng 237.04-1-9, Town of

Sunford, 32 Paulkner Rd,
Recorded:  Book 02238, Page 0244, Recorder's Offfce of Broome County

ATO No. 1518-0178-00

Lassor: Town of Sanford
Yesseor KTO BNBRGY INC,
Tands: 15.10 acros, more of less, dentifled for tax purposes as 186.03-1-1,2,

202.04-1-37 and 202,03-1-18, 251 NYS Rlc 41, 2990 Qld Rio 17, 66 Oquaga
" LakeRd., Tia st Sl
Recorded:  Bovk 02236, Page 0509, Recorder’s Office of Broome County

XTONo, 1518055800

Lessor; mis«{:,—SanLm
Tesseo:  ~ XTOEBNBRGYI P—ﬁ
Tauds: Ratification-of the Wemorunduit

 Rafifi fw}!mk 02232, Page
///““"" 0207, Recorder's Office of Brooms County

Recorded:  Book 03278, Page 0379, Recorder's Office of Broottic Counly

13

XTONo, . 1518-0107-00

Tessorr © DanlebA Schaofer
Losses: KTO TNERGY INC, .
Lasds: 1483 aores, more or less, Identified for tax purposes as 202.03-1-5.112,

Cown of Sauford, 151 Oguaga Loke Rd.
Recorded:  Book 02232, Pago 0328, Recorder’s Offico of Broomo Counly

Pags 4 o § ~ Broois Counly — Astlgament of Oveurldiag Royally fnterest
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XTONo.
Lesson
Losseo:
Lands:

Recorded:

XTO No.
Lessor:
Lessed
Lands:

Recordeds

¥T0 No.
Lessor
Lesses:
Lands:

Recorded:

XTO No.
Lessor! -
Lesses:
Lands:

Recorded:

®TO Ne,
Lessor
Lossen:
Lands:

Recorded:

XTO Ho.
T.e5501
Logseo:
Lands:

Recorded:

ATONo.
Taosson
Tosses:
Lands:

Recorded:
ATONo.
T.ess0r!
Lossee
Lands

Recorded:

1518-0103-00

Schacfor Flimvber & Stonw, LLC

RTO BBRGY INC,

15647 actes, more or less, ideniified for tax purposes as 202.03-1-5.114,
Towm of Sanford, 171 Oquaga Lake Rd,

Book 02236, Page 0514, Recorder's Office of Brooe County

1518-0242-00

Anthony & Darbara Sehindler

XTOBNORGY W, .
1000 aores, more or less, identified for {ax purposos 4s 170,01-1-10, Fovwn of
Sauford, 675 NYS Rtedt.

Pook 62238, Page 0262, Recorder’s Office of Broome County

1518-0586-00

Willlam A & Dorothy V Sehicicher

HT0O RNERGY INC,

100,00 seres, mora or 1oss, Jdentified for tax puposes as 139,0041-6, Town of
Sanford, 187 Wheeler Sehool R |

Book 02244, Page 0681, Recarder's Ofilce of Broome Counily

1518-0§08-00

Wiltiam Seliwalm

HTO BNERGY INC. ;
44,71 aores, more or Jess, identificd for tnr purposes a8 236.00:1-14, Town of
Sanford, 186 Smith Rd,

Book 03240, Page 0263, Recorder’s Offics of Broome County’

1518-0179-00 .

David X Sexion & Anila M Sexton

HTO BNRRGY INC,

3,68 ncres, more or loss, idenliled for fax purpoeses as 401.00.1-15, Towa of
Snuford, 9 ‘Teanent Rd,

Book 02247, Page 0182, Recordor's Office of Broome County

{518-0623-00

Paul R, & Timnla L, Shaffer

KTO BNERGY INC.

13,95 nores, note or Joss, identifted for tax purposes as 17 1400-1-30 and
1%1,00-4:31, Town of Sanfoxd, 96 Loomis BIll Rd,, 116 Loomis Bl Rd,
Book 02244, Page 0328, Recorder’s Office of Brooms Counly and
Correotion to Ol and Gas Leaso, Book 02275, Page 0370, Recordor’s Offtes
of Broame Counly

1518.0082-00

Shaver Hill Helghts LLC

KTO ENERGY INC.

460,60 neres, more or less, Identifted for tax pumoses as £70.00-1-4,
171,00-17,170,00-1-921 and 170,00-1-9.11, Town of Sauford, 213
Yesorvolr R, 21§ Resorvoir R, 592 Shaver Hill Rd,, 590 Shaver Hill Rd.
Book 02230, Page 0336, Recordes’s Office of Brootus Cownly

1518-0046-00

Keitelh B Shislds

HTO BNERGY NG,

19,81 nores, mor or [ess, Identifted for tax prrposes a3 138,00-1-24, Tovn of
Sanford, 701 W, Sanlord R .

Book 02941, Page 0405, Recorder's Office of Broomo County

END OF EXBIBIT

Page § of 5 Broonie County — Asslgnment of Overrlding Royaliy Tnterest
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BROOME COUNTY CLERK
RECORDING PAGE )

' Indax 1  BOOX OF DEEDS
Relurn Yoy
Baook t 02227 Pagar 0428
¢ WILLIAY GUNNER ' . T
175 W MALN st : Pages t 0003

WBLSVILGE, NY 14898 ,
' Ingtrument - Lease

bate 1 35/20/2003

Time. ¢ 10122107

Contxoldd ¢ 200800018801
WILﬁIAMS RANIIY

A RE | 1 TP 2008 00BOYS
Euployea ID: GME30953

. MORTGAGE TAX
RCZ - REC‘ORfJING LB 22,00 Mortgage Amount & .00
ROMx Basla Regording § - 19,00 _
STTX - TRANSFER TAX g 0,00 Bagle T8 < .00
CTTX -~ TRANAFER TAX 0.00 - i
Speclal . # . 09
~ Additional 5 .00
_ Tolal g 00
Total & 41,00
B8TATE OF NEW YORK TREWSIER 'PAR
BROOME COUNTY CLERK .
WARMING-THIS SHERT CONSTITUTES 'IHE CLERKS Paxable AnL § . 1.00

BUDORSEMENT, RBQUIRED BY SBCTION 3i6-A{B) &
SECTION 319 OF THE REAL BPROPERTY DLAW OF THE ’
STATE OF NEW YORE., DO NOT DETACH. Trangfer Tax & .00

RICHARD R BINTHR

 Conip .
Ver'

I [}
Bk,

DT I
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MEMORANDUM OF LEASE.
This Loasomade this ___ | dayof _f-e® 2008, by and hotweon:
Randy & Willams, a siglomen 7 yoq s )
136 Bakor Roud R -
“Winisor, NY 13005 N .

as L.assor (wf\alher one of more?, antt SCHUEPBAOH ENERGY APPALACHIA, LLO,, 2661 NORTH BARWOOD
STRERT, DALLAS, TX, 78201, as Loseds, - : ‘

WHERNAS , R
" 'The Lessor and the Lesses hava enlsrad into an Ofl and Gas Lease daled | F&*-(’-‘:. T, & andmado
effactive Y &% o)y for 4 primary terra of lilya ( 8 ) years, on those premyses described as all those

cettaln iraots of fand Mtuate In the Town.of Windsot . In the Gounly of Broome, in the Slate of New York, and bownded
as follows - .

Tax D | 1600320

On tho Bastby; | 160.0827,212.
O the South by: | Baker Road

On the Norlh by: | 160.03-2-2 i . . R

Onthe Wost by: | 180.03-2445

" Basd  or olher lskument by whieh he lessor acqulred e Doed  Book < 4382/ Page:076
© Conslsting of 80,80 actes, more or legs. .

NOW THEREBORE: In consldaration of the mutual covenanis and agreements contalngd In this Agrasment, the
Lessar and the Lessee agres as follows:!

1, . This Memorandum of Lease has bean oxastited for the puposo of Indisating the exlstence of lhe
aloresald Lease and shall not be considersd In any way a modfleation or alleration of the L.ease Agresment,

2 The Loasd further providos fhat the leass continues beyond ifs primary term for sa long thereatter as the
leasett elbalances are l)roduced {rom the sald lands or any porllon thereof is pooled, unllized or consolidated with other
lands I agoordance with the lease terms, ’

3, {F THIS LEASE BEGOMES FORPEITED, TERNMINATEDMURWIRIRIS) THE LESSEE, OR I THE
I.EABE HAS BEEN ASSIONED, THE ASSIGNEE IS REQUIRED TO PREWHRNIBDOUMENT CANGELLING THE
LEASH AS OF RECORD, AT NO COST TO THE CURRENT LANDUWNEN! IRAHE-IESBRE OR ASGIGNEE FAILS
TO GANGEL 'THIS LEABE, THE QURRENT L ANDOWNER MAY OOMPRLA -GANGELLATION PURSUANT TO
SECTION 18:304 OF THE QENERAL OBLIGATIONS LAW,

INWITNESS WHERROR, Lessor hereunto sofs hand and seal.

. SOR: ) :
/DD“’T W\,“A‘”” (Sorl) - _Q“gg_:uﬁmeaﬁ ‘

Randy JWilllams
(Soal)

. : LESSEE:
Schuephach Energy Appalachls, LLG

Pef: %é % 55
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TOWN OF HOWARD PLANNING BOARD
JUNE 21,2012 at 7:60 P.M

Planning Board members present: Chaitman Jack Bossatd, Wesley Coots,
Gary.Rice, Dale Smith, Stanley Ross and Karen Palmer, Absent was James
Fodge, Paul Hartington and Gary Hosmer. Also present were Building
Inspector/ Land Use Officer Robert Riekofski, Town ywinAttorney Karl V.
Andexsan, Ji., Supervisor Donald Evia, Elton Badeau, Richard S Stewatt,
Afidrew Dgien, Andy Matarazzo, Ken Knowles and Neil Vitale from
Steuben County Landowners Coalition and Clerk Loreen Karr,

The meeting of the Planning Board was called to order by Chairman Jack
Bossard at 7:03 p.m. :

" . The minutes of the last Planning Board meeting were reviewed by the
Roard, A motion was made by Gaty Rice and seconded by Wesley Coots to
approve the minutes of the meeting as printed. Catried: Rice, aye; Coots,
aye; Bossard, aye; Smith, aye; Ross, aye; Palmer, aye.

There was no update from Everpower by John Nichols,

Ken Knowles and Neil Vitale from the Steuben County Landowners
Coalition presented information with regard to gas drilling and requested
- that the Town consider passing a Resolution supporting development of
natural gas resources, :

" Robin Holevinski arrived at 7:04 pm

Mz, Knowles advised that the Steuben County Landowners Coalition is
concerned with a-lease that is good for the landowners and started their own
corporation 4 years ago.

H

Pam Harmon arrived at 7:08 p.an.

Mr, Knowles shared a map with the Planning Board showing the areas of
Steuben County whete Resolutions have been passed, the townships where
no action has been taken and the Town of Wayne, who has chosen to impose
a motatorium on gas dulhng The Town Board had received a letter from:
SCIDA: with their support of this Resolution. Informational DVDs were
distributed to the Planning Board entitled Truth Land,



The Town of Dryden has placed a ban on gas drilling for their township., .
The Steuben County Landowners Coalition feels that if a town puts a ban or
moratorium on their township that no gas drilling will be in that area ifit is '
opened up to NYS, stcussmn followed with regard to oper. atxons

Pam Harmon informed the Planning Board that the Town of Avoca passed
this Resolution in support of allowmg gas development last night at their
town board meeting, -

A short form sample resolution was passed out to the Planning Board .
members and Town Board members present. Time frames for actually
drilling to start in NYS was discussed with probably at least a year away
being realistic, if DEC and NYS allows drilling permits. Discussion
followed with regard to contracts and leases. Mr, Knowles advised that they
are working on informational brochures and are concerned with royalties |
and gefting the best lease agreements for landowners. The gas companies
would like to see large areas with leases and are not going fo sign contracts
unless at least 60% of area around is willing to lease. Joint landowners are
discussing extending their leases.

Mr, Knowles believes that there would be approximately 50 — 100 wells in
the first year. Discussion followed. Supervisor Danald Evia asked about
revenue to the Town on production with discussion as to the split being the
same as taxes through the County, If it goes to SCIDA for a PILOT, it could
‘be negotiated. The gas companics would also offer other incentives to
Towns, such as new town halls and new roads. -

The Planning Board thanked Mr, Knowles fmd My, Vitale for then
information.

Stanley Ross and Karen Palmer shared about the training that they attended
through the County on Municipal Planning and Managing potential impacts
~ from Natural Gas Development. The Utica shale was discussed and
practical steps that local governments can take to protect their roads and
townships, including traffic issues, farms and farmland affects, industrial
regulations. The other suggestion they received at this training was for
towns to send out letters or have public meetings with regard to noise and
visual impacts. This would include before, during and after impacts and
results, with total start to firiish time being approximately 28 days. Theré is
a website that shows were rigs are at any time., The gas pipelines are 8” to

c-17



10” in diameter. Discussion followed regard clean up and reclamation.
Transportation would be a large consumer in this gas drilling operafion.
Permits for well drillers were also discussed.

The Adult use local law was again discussed. Karen Palmer had gotten a
copy of Bath’s map with regard to where adult use areas are allowed. The

. Town of Bath used 1200 feet. She will try to have a map made by the next
Planning Board meeting showing the arcas available using 1500 feet for the
Town of Howard, Discussion followed.

A motion was made by Wesley Coots and seconded by Gary Rice to adjourn

the meeting, The meeting was adjourned at 8:25 p.m. The next regular
meeting of the Planning Board is on July 19, 2012 at 7:00 p.m.

Loreen A, Katr, Cletk
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. - JIBNRY W, THRISEN

Thonel 072723442 Fuxi 6072724514 19392001
ofilail ALY @uimitwcom ' !
Website; ATMLAWvom :

deptenbey B, 2012

Mr. deorge Ke!,ur:i

Town, off Van Btien pupervisor

Van Hbben Towm Boavd Membery:

Porma Lesh, Joseph SG. Angelo,
Harold Shodmaker, and Ralph Pietlla
Pown of van Bthon

83 Main. gexvast, PO Box 177

Van Dtten, Wew Yoxrk i4889

Rey OPDOSition o proposed gas drilling wmoxaloxium

Daay M. Xaburd, M. Leah, Mr. $t. Mgelo, Mx, shoemaker and My,
rletila; ' :

I repregont the Chéwgoy cOunbv Gas Coalition which includes

many mawbers who xeslde in- o own land in'the "Pown of Vau Ettom,

Phe Chemung. County Gas Goalihibn exighs A, large part to agsist
land owders {n eduonting themsslves mhout responsible natural dgag
dovelopment, he Chewung Cowily Pavm Burxeaw snd the Chemung
Countty Gag Goalition have worked hoqeLher on nabural gas
deve)opment: la Chemuig Gounty .and: am working togabther Lo opposa
any moratordum on. gae ardliing,

Aa yvou know, the New York Statd Depowbment -of Ruvironmental
Congorvalkion (DFO) har been developing wegulabions that woulakbu
applied to nabural gas development in New Yok ftate. In
addltlon bo deondes Of work in this awea fow exlating odl andt gas
walls throughout New York dtate, the DPC hes baon progeeding over
the past fiour yeans ln developlng appnoprﬁabe regulationa
designe& specifically to addradd high volume hydwaulie fragturing
In natural gas development: It goas wibkhout aay{gg that DRG hag
dovoted an Jnoredibléd nunber of man lioune and resources in
studylng gas driliing in othex statey and dn developlng the
appropuiate zogulablong for New York Blate, -

2 H
t .
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Although the weasons in gupport of yesponsible natural éas'
@rilling are . boo muervous bo didcougsd in thils letter, and all the
reagons why.-Wwe oppose & moratorium in the Yown of Van Et:t,en are
-alao too numerous to diﬁcusﬁ in thig letbox, 7 will hl.ghlighl,
goma of the mozt impoxtant pointa- helows

1, Qas Dg&llanhﬂLgx Widd Be Allowead Unden o hg DEC Requlations
Will Ba Enyironnentally Safa iﬁ,.ﬁﬁﬁ&%ﬁ’ib_z_‘d

| They ﬂraﬁt.Suppm@menhal Gonexdo Enviﬁonméntai Tmpact ©
Statement (dsgels) and reluted vegulations thal have boen arented
“hy DREC and whidh, when An final form, will ragulaté gas duiiling,
wlll be the toughest ragulations in the entiva UhitQﬁ‘Sbabes.
The dsgels has tha following chapters relablve to this isgue;

o Chapter -5 ~ Nakural ¢ag Development Adctivities & High
Yolume Hydraulda Fractgeing gonsdeting of 144 pagoes .

v Chapter 6 ~ Yotentlal Envivonmental Thpacts consiatxn@
of 212 pages. . .

o Chapber 7 - Mitiqation Neaduros aonsisbing of i??
agds,

Chaptar 7 alone lndivdes a 78 page seatlon (7,1} devoted to
probedting wvatar resougdes, One of the most glgndficnnk ﬁeatures
in that geclkion, walike what ig allowad in Poxmeyvivania, aze
ragulationg that wonl)d raquire 4 dloged loop pyatom for all
Elulde reswliing from the hydro- fracturlag process (degels Pag@

140 atBadhed) (Appenddx oy, ALY.. Thig neang thal wikes tilght,
soverad Ganks ab the well site will sdntadn the fracking fluld,
In addition, signdfddent poxtlons of the funoking £ludd can be
ee-uged on obher dndlling sites,

Another key faakure of the Ko negulations, g tha )
raquiromeht bhab all gag wells be endadad in Ehreo cotont uagings
bo protect asqiddles, Fhis will mandate a sweface casing, an

2 * .

]
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intermadiate 6asing, and a produotion casing., fee ddgeld pus, T«
B2 to 7-56 athached, &3-A6,

©In addition, extensive privabe watax w&T? gampldng
proviglong are ingluded in the proposed veagulations, DEC parmi s
will also raguire: sacondary contalnment vherae a dvill site will
- have a lining go that in the wntikely ovent of auy soxt of apd L,
the fluld involved will be contained at tho slte off the apill for
diean wp.  gee “High-Voluma Hvdraulma Fragtuning ~ Protection of
Fublia Health and the ¥avironment? by ugena . heif, Daputy -
Commlggioner of DEG, abtaohed (pagaé‘ﬁv and.alo)‘
The unstubsbantlataed olaima by many ¢pposod ko gan draaling
a8 it relates to ¢avirommental concerns have gonvinoad many
dnaividuals to opposs gad drilling without Lesearchjng the dlggue
. themgelves, oOne prominent expent in geology and oll and -gas
dxllding has statad publicly that he supports uatural gag
davelopment: in parh beusvde ha had peen Yoo many natural gad
opponanba hwjaék the wegenrch in thiy fiald, rrofiessoy Donald J. '
Slogel of the Earth Sciences Department of Byracuge Undversity is
a _wall. respadcted gxpert dn this #ield. Ha hus publicizea tue
‘results of his veseazah and long texn exponlence o this field;
© thet nethxal ges dévalopnent 1y enviconmentally zound and thal
virtueddy all olalme What high volime hydravlic fractusisy
oontaminates wells ax¢ unfomiad, Profassor giegel agknovl.edges
that du ip possible fox au lnproparly dnilled and encaged well to
allow met.hane into a watar supply, However; he algo poiunts oul
that througliout Mew Yorlk State mathans natyrally eoteng water _
Hupplics. Hé comrectly notes bhat' Uhe ragulations by DEC lnoluda
the, vagulrewent of thras osgings of condreta around gaa dnilling

pipan vhioh, whon gorrectly dong, will beo- affective in proLecLing
acqulfers.,

In my law pragtice fnteradtions wibh the DEC T have. always
obsarvea thaty agehoy o be sxtremely cautioug and stelot in thele e

3
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vequlvemente.,  dimply put, the DEC has always been very thoxough
in the adoptlon and enforgement off r@gulations to protect the
enviroument. A reading of the déqeL$ and proposed reguﬂaLlone
kS Lt olear WHEEUhe pume goos for natuesal gas developnent,

2¢H&BQ§§lLBQQ39miQ_H§3§ELEﬂ off Nalural dap.,

critilos of natural gag development allega that allowing
drilllng-will resull dn a boom and bust ecorowy, All luvxesses
in edonomi.a adhmvity can dnalude later leveling of f of thatl
auonorle activity, ek, 1t ds ALfficult ko tell an unemployed op
wmdarenployaed individual, whether they be a provider for thely
family, a wacent high school ¢raduata, or u smatl bugidess oymex
facing ologuye, of thelr bupiness, bhal au opportundty for
Amproved aconomd.c activiby should be banwad ox ‘Hubjeclad to 4
noxatorium besause soma day the boom may Leval off.

The Rowandy, Penngylvania newspapsr pevlodioally pulilishes a
saction dovoted 4o nakural gag development in Yenngylvenla. A
- véviey of a small sawpling off the azticles in that newspaper -
shows the algndfilcant and gustained uatuxe of the inoresssd .
agonomie activity in that avea, Virbtually all businasses bewefiy h
whathex they be building conbrsators, gudvayorg, engineers,
rastawranig, hoteld, wxetall stores, welders, nedhandds, trnuckecs,.
physioal thevaplsts, ¢leanlag compandeg, ., you nama Lt {(gea
sarpling off extloles ukbnshad) (pages aAl2 ~ 128).

o tabe 2010 the Dirveotorx of thes Bradford Gounty,
Reannsylvanla Roonowlo Development Organization apoke at & meetlng
' spongoxed by the Chemung County Chanber of Commerce and the Farm
Buxeaw. He ouwtlined the vapuly dmproved-business environment fu
Bradfioxd County attuibubabla bo palural gne developwment, Zoma of
tha activicios of g organization indluded ovenbion of & :
directoxy of local.businenses thak suppliod goolls or poxviday , T
ugad by the gay eilling dndugtzy., Telisman fnergy had puk out a

4
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notige on thedy webgltd dineoting various subconiradiors in Tthe
industry Lo vefiexr to Chat dizectory fiow purposes of adquixing
matariala and gorvices that wore neaded in support of natural gag

Qevelopm@nL activibies. what Lype off synerndgy weaulis in a
vibrant lodal sdonomy. '

Mansficld State Unlveralty and other volleges in
Penmpylvinia have also developed programg to train younyg péople
80 that they ave beltar gulted to land good paying jobs in the
gas Induptry. The abtached sample artloles provide a glimpse of
bhaga soxts of activities (2g, B31-A33) as weall as the other

benefiite of improved local aconomic astivity tied to natural gas
developneant ,

Thege Jobs are real, fee also tho DEC projachinn of. Ny
Jobs arentad (Dhﬁ Public Healkh and the Envixonment;, ng, A3d}
Tho employment of inddviduals directly by Lhe natural gag
dovalopment, gvompanies wepresonts porhaps the most algnifloant

gooko-aconoml.c henefit, gHee panpling of faaturaes on honatown
“enployess attached (Py,’ A3G-A37).

The, ad valoreyn bax that exdsts in New York Stake (the lax
that repults in property tax wevenua for lLocalities) will endble
local governments bto vastly improve thele pudgatary sibuation.
An argicle in the New York State Bax Jourbal by gdobt Rurkowskl,
o Bloghanton laviyer who &e an eiport In gas Lenging, inaludad &
table of egbimated ad valoraum tax to be pald Lo the Town of
Windsor in Brooms Colmty when gas dellling proceally (attached p,
A38) . The baxes that wonld be pald for a woll pad {aven undex
omsarvative estiinated]) arve gigniflosnt to say the loast, Hven

with lowex nabuxal gag pricés as onrrenkly exist, it is oleaxr
' that, ad valoraum tax ravenue fion the Wown off Van Ehbean ig 1ikely
Lo be significant, Higher tax »evenua from inoreassd property

Lranaﬁara has also besn documented in Bradfond County, #A '
{abbached arLlala)lhﬁs) ot o

B
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Benafits of Natural Gag,

Doog a looal community have a xole to play in helping the’
Undtad Shaten ad & whola? Qvér tha past bwo ox Chree VOuLs,
axlobing wetliods of producing desperakealy nesded energy have

proven Lo be extremely wilsky, ThL environmental, Adsaster in the
audd of Newico frof tha Blow out off an ofifghorve BP well
graphlaally demonsbraﬁ@d the very real risk of oll ﬁfilling in
our oceuns and geas.. Uha pregende of dodp witexs surrovnding the
qil drdlling Cacility geoably Limitad what: could be done wher the

" apil) Qoounpad,

. The recent meltdown of a nualear poweai Plont in Japan
graphloally d@monstxatad the wlal of widegoraad nudlesr powsr
gensrablion,

the dependence of the United States on forelgn old, in mumy
aagesd Involving dependenve on cownbrias bent on Qedbroying the

' United Stabes ox itg allles, graphloally demenstwabes the riske

Of having to pay billliong of dolluxs .ko su¢h foralgn aouutxles
ﬁor thelr oll.

Cloper to home, bha strip-wlning of mountadng in West
Vivegdnla fox ¢goal, the weguliing enormous dgoal tar' plts thak
destroy huga poxniong of ouk gaography, snd the pollution caused

by bwanlng conl, graphbically dewonsbrake ihe limihabiOns of coal
af an enardy souRGH Lo the fuluve,

meing'from &bhaoa, 3 have seen the ong publighed resdarch
repork from Coxnell’ University sm&enbtsLs ¢lalming that nabwral
ged L8 1o bhouter than coal in. L@duaing graen hovge yas emisalons
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khat contiibute to global warmlng. Less wall publiclued is the
xasearoh restils of Proieﬂgor Lawr@nda Cathleg and hilg
o?laaguas, algo of Cornell Univérsity, which point out the Flawe

I the previously mentiloned resear¢h. Professor Cathleg’ zesults

have shoun Ghal natuxal gug lg a muoh alesner burndng fuel thon.

coal and 1s Indeed less damaging to the environment and hetien at

reduolng green Moude gas émissiong Lhan ol {Bee Lnargy I Peptl

and WEkG artlolen attached) (Py. ad0-a46). 7The kay ls to radude:

mothane emisgions. The gas dellling negulations of the DEC and
the Us Enviropmental Rrolestion Agency do precieely that,

Bome off the leadlng opponents of natural grg devalopment do
nok, I suspect, publiciy state the real weuson why they are
cppose& bo it, oo leuding opponent of ges drilling le at leusl:
honest in hex neadong why she opposas natural gus. ¢ghs poinL$
ot that with gag davalopment natural gasg will remalr an
inerpensive fuel source which meany thaxe will be little eoonomic
Ingentive Lo forae the devolopent of goluy and othox “gLeen”
anergy sourges, Uhese opporenty want gas priaes to bacoma #6
@xpenglve that it s worth it to switoh to solar or othex
alternatives despite Lhelx enommots cost. o ny knowledge, suoh
opponenly have nob-explained how individuale on flxed incemas
(Like the elderly) are to pay for heatdng thelr hone and f{nding

cafifordable electrlcdty 3f the price of natural gapn ig pushed to

oxkramely high levels dus to the moratoria on natural gag
deyralopmont ,

The afforl bo'ﬁmprove the efficﬁeHGV and affoxdability of
solax and othén wenewable enongy sourdes ig a goad polloy, Lt dp
alear, Dowaver, thab we ave decades away From having the
kaghnology to produge anyubere nemr the amount of enargy we nead
from thoge sontis of ronewable vasourdes. Natural gag gan,
indeed, he a bridge fuel, watil golaw and othor altornutive
. enaxgleg bedome Faysible, Qag omn do that hy keeping ARGy
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affordable for all Mmericans while protecting the envlromment at
the sane bima, , . : '

The potenidal fox uwstural gas to be & sourde of elevtrioibty
generation ig also hadoming well recoumizad,

“Now goal &8 baing beaten st lta own gawe.

Natural gag has become a chesp and abundant
domestia resounca oo, And it ds moxna
anvizonuentalty friendiy.”  Aliadhied article from
tha (thaga goumnal on Juae 13, 2012 entitled 0,8,
coal wge fakling fast; wtilitles switoh to gas.”
{Py, AAT7-AL0)

Natural gas ia also badoming a nore populaxr and
anvixonnentally friendly fuel for truaks and evenbually for dprsg
{soe bttached avbiclae, Py, A29). Wabural gad L env_ironmentally
friendly and a owltloully inportant enexgy sourge for our
countxy.. Consequently, xasponsihle natural gas developtent

-Bhould not be bamad nor pubjected to & moratoxium,

4, Prohieme With a Moratorlum.

gome. akgue that a moxakorduh 1s & chiance for a breathor aad
doad not masn i:ha!:'gas drill&fxg will be barmed, Naw York dtate
is 'alraady dn the midst of a foly yeay breathor, I subnle that
wirtnally evexy powson pushing for u moratoriiw would alge push
for a porinanent ban ag tha MoX&borium nasys axplwation, A

"hrlef” mordboriwn ls still a ban flor at least soma Length of
time, S

In many rospests, & mowaborium greabed mors problemd Lhan
solutions. ' - : ’

¢ .Although L ip & gomplox lgsne, many individuals in the wown .
of Van Btten have glaned oll and gis leasas in the prst,

8.
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Many of bhede gas leages have dlauses gtabing that if a °
forae najeure event _oosura then lhn gbg conpany ¢an keap the
gag lease In affeat fcr many yeara to come uptll Eha force
majeure event cuds. 'Several gad compunies have glaimed Lhat
the Wew York fdtate mowabowitm on nlgh volune watey
fracturing/horizontal deliling ds a government. astlon beyomnd
the gonkrol of the gus conpanies and theraelore n forge
madeura event, ®hat. results in Lhe gag leasad arguaply

-remaining in @ifeot indefinibely, regavdlesg 6f the date

plated on the gay lewge Hon expivation of the laage, Thig
alalm has been used by gas gompanies o hold gas leases in
effiect: avan though the New York moratorium only prohibltg
high volume water fracking and ullows other typeas of gad
deilling. A morabozium om all gas drilling would be &n even
stronger wempon fox' the gad companies to hold gas leagas

" that are otharwige expiring to indefinlita dontinuing tine

pﬁx‘ieds 1

“Adoption of & moxatorium in the Town of ven Bilon would bea

very stiong avid@nce'for puch gas conpanias to hold wown of
Van, Beten home and 1and¢unars Lo Lh@ﬂe 0ld gas leasag fox
vears o dome. Why wisk saddling Town off Van Ethen _
dandownens with sush an uncertain tikle problem on thelxn
propanty?:

The dsgols and related zegwlations of DEC provide exbtonsiyve
getbacks which proteat xea{dbntial aiaag Laoliuding
resldential, areas of Lhe Town of Van Wbtem, These
protagtiong make a monabcrium vansdepary. Included in
thage proviglons dve xules that would probiblt dwllling
within 500 float of a private waber well unless tha owmor
dongented sud the prohibitlon of dellliing within 2,000 fest
of avy public deivking water Intekes and vesawvoirs., #ee DEC

'Eubliu Healhh and the Environment- (g, A8). Furthermora,

the DEC will conptll with ool goveupments and, whore |
9
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appropriate, ;placa Linktd on the number of wallg or well
padd to be congtructed at the sama time Jin ondoer bo ninimlze
Lrugl trakfic, noise and visual jwpacts (see Paga ALl),

"whusg, Lhe a};plicable DEC regulations already call for the

involvement of and,consulbatﬂon with Town Govermment: in the
gas deilling permit process.

A moxatoriun glmply sends the wrong Reddags, A morstobiug B
#ays we do not went jobs, ecdnomdo matdvify, nor new tax

ravenue, We do nol wanl Lo work with the Countty to golva

problens within our legal Jurisdiction; wa want bo further

dalay action, We wanl bo kil watural gas devalopmenL by

chipping away at Llés opportunitles. We wank to pugh away -

natural gas development and ulLtmaLaLy ¥i11 it rhrongh

“death by a thovgand ouks?. matural gus hhe been pushed

away for fotr yoard and now we wank to push Lt BWAY fona

more, Such an approsch s wrong.

A moratowium also pushes away the natural gas' deilling and
othex natural, gas supporting cowpanies thalb béneflt a
communliy, OFf courge those companies are in husiness bo
make monsy and of gouxsa landownaxs ghould be business-lika
in thelr dealings with thess sud all conpandes For that
matiter, However, a willingmess to work with thesto companies

and thedrs employaes, wuathey than a negatdve “lkeap ouk?

mesnage, openg up possibilitles rox mutual benefit, These
compandes will. finencially supporl good causes and Lhalis
emplayeey will volunteex in the commwndty, Hee antlolas
ghtadhed (Pg, adv-as2),

A moratorium will do virtually nothing to haly roads in the
Fown off Van Mibten. Dhe.Yovm of Van Etton dods not have khy

"euthovdty bo prohibit truok or obher types of twaffic on the

publla roads as paxk of a gad drdliing moratordum, A
mordboxium prohibiting dnilling in the town will have R AT
L0 ’
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or no efifqot on traffla glven tha ragiongl nature of natvral
gas development, Working with the County and DEC i3 wlag
public polloy. Ag gtated in the Environmental Congervation
Lave, gection 23-0303, stube law dogs ot supersade lodal
governmant Jurdsddation sver local ronds (see next Imllet .

point}. A woud wse agraement may be valid but a moratorium
is mot.

° A moratoxium could lead to aexpangive, prolongad fitlgation.
R The ¥nvironwental Conservation Iy (EQL) , Beation 23-0303
. brovides that Stube law ghall qoxbrol nabural, qup
development: and that L '

Mthe provisions of this article ghall
supergeade all local laws or ordinancas
ralating. to the raqulakion of tha olk, gasg
+ and solyution mindng dndustry;-but shall not
 fpergede logal govermmant dwrisdiobion.ovar
logal ropdy ox the wiqhts. of Logal .

. Sovexoments under Lhe real propewly bag law, o
Emphasie added (s9e attached Py, AB3), _ '

Some townships that have ensoted bang on gas deilling
have donie #o uader the dublous elaim thak hanodng the gas
indupbry doas not emowat to a xegulatien of the gas
Lodustry,  The Lowag make vhis olain beosuga they nodognize
the aforementionad law prohibile Chén from wagulating the
industry,  Two lower couxts in, the gtaka of New York have
upheld khat olaim baged on priox Court off Appsals decisiong
on Mindng but geveral courbs In othay skalag have not,

In w&%mm_r_mﬁm 8002, ad106L
{Colorads, 1992) the dourt held Lhat a alty aould regulate
vardlous adpaots of oll snd gae opavatlong whthin iug
voundaries (baged on Colovado Law) but gondd not totally ban

19, '
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the drilling., in Norbheagt Natural Zoexqy, KNG v, Lty of
Moxgantown, Wegt Kgp'gill_j;g,, Giv., No. 11-¢-413 {(Clroult Count
Monongahalia County, August 12, 2011) tha dourt held that &
Uity han on odl and ged davelopmont and production ig pra~
anpted by the Wégtt V&.xs‘riﬂia 04l and Gap Act,

In Pennpylvanda a court wuled that a nundalpalley could
regtrict oll and gas wolls in residential aigtywicts and that
Hurh,10daj laws were nob pre- emyLed by’Pennsvwvania O3, and
das Yaw, Hungbley, and Runtlev, Ing, . Bovoudh Counoll al
Qakmonl, 964 A 24 888 (Rennstylvanda,  2009) . However, the
Stake of Pemngylvanla then anendad theiy law to gpealfioally
pra-ampt mundoipallties frow banning oil and gag

. development:. Hee L3 PA H.B, 1950, adopted February L4, 20173,

Obviously, the legal standing of a bown Lo ban gam
drilling 4¢ wdlerr.  tha two lowen New York State courl
cages bhat allewad a baa ave on appeal to the Appellate
Blvision and nd doublk any dacdeion by the Appellalia bDivislon
Wikl yesult dn an appeal to thd New York Stake Court of
Appeals. Should the TowA of Van mtlen oxpona ltgelf Lo
dltigation under thase civdwnstances? The Town ghowld avold

csuch Medgation, this de. aspecially so donsidering tha fagt
that the DEC has over four yveaxg of study and pubiic input

+ behind the regulatlony that will be enadted ia New York
State; uok to mention detadles of axperience regulating lowsy
" woluie hydre fxacking throughout New York Stats,

.. g;;g Q!]!'ﬁi E‘ QJ] .

A woratoxinm Lo, if nothing olse, & ban for a sat perlod of
Bine., Dhe DEC has Ehondughly studied gas dedlliing and has
© prepared a comprehanyive sat of regulationg that will prolesgt the
auvironment and bhe gafety of rasidenbs viioravar nutural gag

t

12
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developmont odcurs in New Yoxk dbata, ' These ragulabions will be
tho toughest in tha counkry, -

n

AL u time wl:ien good peying Jobs and vibrant sgonomic
activity iy dosperately needed, responaible natuxal gas
" development wijl slgalficdently help the local BUONOMY
Respondible natundl gag davelopment nlso helpg our nation, :
Working with Chemung County. to haly apdure road i:rrol:eetion lg an
appropriste goal of vhe Town of Van Ebhen, .}\dopl:.tng a moraterium
Tl not Help xonds . tha Town of Van Biven, will tie up wany
land oymens to gas leagey that otharwige would explre (bedause of )
the gt companien’ olain that the norxatorivm 4o a force majowra
ovent), and will expoda the @ovwn of Van Bbken Lo Iitigation by
gap compaiies and/ox fend owners gaeking to devalop natural gas

in gompliance With the wxtengive rules and regulationd that will,
bs anacted by DHC, '

i

+ At this late howr, do not dwposa moxstoxiun oh nasural ¢ag
developrnant,, ) ’

Thauk vou foxr your conglderation of Ehis dzsve and your- past
and future work on bhehalf of the- Town of Van Nthen,

Régpaskiinlly submitted,

RICHARE R, Nov

13
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- Spnts - Friday, Moveraber 02, 2012 48 PM-

Herbert A, Kline - . ‘ ’ .

»
PRI NPy VP TTRE PV PT red e

Frows: A, Lang, ‘Town of Sanford {sanfordolerk@@achossnel)

Tor  Herberl A Kine
Subject; ¥, Important lstter

- Qrignal Messeig'e ----- .
$'°"E§Sd?;? o Randy Wil o Heang'*Ton Sleviat ; Town of Sanford Gl 1 T
of ‘Gordi Kuilfon' s 'Randy Willlaing' ; ‘Ron Hardig’ »Tom ' o an @ 'Mgu
Winitgior Supervisor’ s 'Cheryl Docker ; Villags of Wilsot &me@m@m’

Bentt Monday, August 27, 2012 11:07 AM -

. Subject: RE imporiant teller

T his 18 taore e sens[t!ve ihan 1 otlginally thought.. i you oan support this, pleass st
me know today, . .

Thankyou,
sdh

T e 2 e . mry B T AT

From. éteve Herz {mallto: steve@steveherz comy
Sant: Monday, August 27, 2012 7140 A1
Tos Gordl Kniffeny; Randy Willlams; Ron Herting; Tomt Stewart; Town of Sanford Clerk; Town of Wlﬂdsor

Supervisor; Chetyl Decker; Village of Windsor; colesy] ;lesuuggvtso@ecggggg.ngt
Subjact: Inportant lettar

Gordl, Rancly, Dewey, Ron, John, & Ed~

Please roviow the lelter as noted below, 1f you are aomfortable I endorsing this lelter,
ploane lot e know via enall & we will add your names to those who have already endorsed il
It is not necesaary for you to sign It or send it fo anyone. If you can support i, plaase tetma_
Kknow just as gooh as posslbla Time s of Ihe ulmost urgensy, -

Sleve g'ier?-

Augiist v, 2012

‘Thé Hon, Andrew M, Cttorng
Exacutive Chamber -
Albany, N.Y, 12224

Rear Governor Cuomo~ : :

We, the undurshened elected officlals, are wrlt!ng 1o you with an urgent appeal to make  decislon wlth
regard to natwrel gas drililng In the Southern 'lier ofthe state, | .

Asyou know, we have been on the front lines s thls dehate for several yenis, Wa have studied the facts
andl data- We havatalked to experts. Many of us liave visited. Patmsylvania to seo ongolng dillling
operauons Alf of us ave had extensive fntemction with owy constituant& :

11/2/2012 : -
1 FOIL 140055 00000[

T L e

© Page 1 of3
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Mar, 18, 2014 51467 ' ' o205 h

TOWN OF HOLGAND |, .
47 bearl Bhtrest ,
Holland, New York 14080

3

Talaplione: (716) 537-9443° -,
Fak: {(718) 529-p4ba -

'HERE'S THE FBA%. . -

7

purrs__ B/ ‘E‘f//é( * TIME___ Y00 p e
T R, (302) .wf? {366 '
wromts_Medd, OMell Towy Clee. mx 41 (726) 5379454

2 PAGES {INCLUDIEIQG COVER SHEET

t
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IF THERE ARE ANY PROBLEMS. WIETH WHIA TRANBMJ:SSZON, PLEASF CONTACE
TS OFFIUR AT 537-9443 . , .
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SUPP? :
JHtgsiz it ROBBING

Tavin Glaj
DARLENE H NYGREN

Asgassor
RANDALL G, HOLGOMB, IAO

Counclinten
KENNETH J, LAWTON
% TS e ) RIOHARD B, THOR

2 o TOHN M. HANSON
BARTT A, MUOHECK

S TOWN OF BUSTY . miameriezssms
’ B 121 CHAUTAUQUA AVENUE aniall: olork@lovatollalloons
LARBWOOD, NEW YORK 14780 yab site: varlowmetbusilaoin

4

ivlsor

Glajk

Yin Ianall (chreen@uynive org)

March 14, 2014

Cathleon Broon

Conununity Issuos Coordinglor

Waletshed Proteotion Coordinatos

New York Public Ynterest Resenteh Group Fund, Ine,
9 Muiray Street

Now York, N.Y. 100072272

Dent Ms, Braen,

Tyt In sesponse to your FOIL, requested dated Matoh 13, 2014, and submitted
the same day via oleotronte mall, requesting fnformation refated fo natural gas deilling
and hydraulle fraoturing from Janvary 1, 2008 to present, I must rojeot your request in
whole, : .

The Town of Bustl doss not keep compterized keyword Indexes of all the document
types you requosted, atid it is unveasonable to oxpest the Town to review all hard coples
of every record going baok slx-yoars for some mention of the toplos you requested, If you
ate able fo Identify a speolflo document you have reasen to betleve dlsdussos suoh foplos,
we wonld be happy to Leeate and provide it fo you, '

1 have bgon Towsn Clerk onty slnce Janvary. 1, 2014, but T have spoken {o the Totwn's
attorney who has been employed by the Town for nearly 15 vears and ke advlsed fhat
netther nataral gas dilillng nor hydrofiacking have been the tople of any resolullons or
logal faws adopted by the Towin Boad during thal perfod as far as he oan recall, The
Town stuply has not had any reason to disouss those toples since the Leglslature
oxetolsed Hs pre-emption powers Ju-1981. :

Sincercly, : .
h&é‘\.w«c\f.‘&:g O
Dailone H, Nygren
Town Clavk
Town of Bust}

*
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L B TAMES T, DOWNDY
_ _  FROTRSSIONAT, CORCORATON
- ATTORNEY AND COUNSBLOR A0 LAW
HOUWSIL Has? YopK 1axs3 ! ' wwm:.::{i%:{ﬁl"{%f
Tuly §, 2012
Jolhn Lawwrenco, Supervitor
Town of Aflion )
- 16D ivkuliy Stret : '
Alten, NY 13730 _
N ) . r
. Rer JLONY Resolutlon '

]

, i
DonvJoln and Town Boned Menibiser

Peg yoly pstost  have roviewed the poposad "Uownty Rogotutlot to Aclmow!e'clge the Slate

Dopariment of Conservaflon’s Yeud i the-Safe Developmont of Natusal ¢has® ang the
Gottmuplty Kl romontal Pofouse Gonnoll's goniment vapneding smo, '

You Inguite whetliss; .

-r .
L] L

1

tidopls tho resolution?

' Doy adoptlen oF fho rasolution opon the door tv a sulf apn lustﬁa_s?

‘ Ave thete aty Jogal ttoubley wo, a5 boatd s o fovel onn mimr i'i’liie town boawd

' S thera a fingnolot burﬂe_n 10 tho town nssoolstéd with, the rosoution 1 qdoptoq?

As Lvurderatanst thosowrront siatus of the luw as It appHoy to drflling rdlor hydvoftuoleing,

Buvivomusntal Conservation Xaw §23-0303, Fasovos axolslvaly to the Sitato, the nuthorlty to

vouetlnto dlie tndustyy,

+

Howaven, there are two socontly fssiind Now Yotk Slate Rupkemo Courd dolslons fnterproting

BCE 230803 vogarding wheiliop loont wuslolpatitles linve any sthotdty undor the statte

regardlg totlvitlos’dF the Industey within the smielpllty, 1 both onses, dusahutz Ixplovation

Corp, v, Town of Drydent (TompRine Comnly) and Cooperstown Holsfaln Corp v, Town of
Middigfiald (Otaogm Connty), fhio Couets roded that Joosl munlolpallifes have (he author o

; ftapt or nimand monig Iaws ihat detoritiy whero naturaf aes deliing wotlvity niny ovet wiihin
thele texrliory or whothur auh aotivity shovld bo poradited al wll, Knowledeablo comientators
Isvo axpresyad tho opluton fhiat It ds oxpeoted thinf bhoth eases vall bo appenled fo tho Appellnte

Divighn, Third Dopagiment (o Towi of Afton fs whlln s Jurisdlotlon ¢Pthe Thivd

&

3/

B
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John Lawronoe . o e '

Joly 3, %012

Dapm{mumand"llsdeoiskms e bi{itklxw;;whlﬂn'ﬂ'ne’i‘own off Afton) and may winately e
dooldad by the State’s higbust sou, the ¢ ) ATl

awt of Appeule, Ruolosed la n oopy of the commen]ay
pblistiod i Aprll 2012 adition of Assoslatlon 0P Towirs ¥own Foplep™ :;ubliuntion.' e

thn othar avan wehioh 1t 1s noknowledged it loonl muntolpalitles have tuthiontty 18 rond uso
ﬁ?&‘?f:ﬁ%ﬁ? and looat law fepwlatlng foont vords; although  Joont law muy not spootftonlly teger.  ~ '
1 't . w . o . . '

t

Othor i the attiority to ban b whole ox i vt by wonbg luees dithling aotlvIty within fis
towi s xomd nge asthortty, the fown na 1o suthority undor Hie owsent siate of the law to
othspwise vognlato.the Indimiy: Tu aoleotion with adopting soning lews, Jt i probably lexel for
. 8 loogbmunlulpatity to rdaptw tetpovany soratosius on diiflor soflyil Vhefowhie T
‘S‘}‘_@X tho town swftiolont {ints @ oolhli pibllo Somined T dvestlieads eon atid dons sl dind)
I g S IR

Ttds my ophitten thio fown board shonld foous s stntlon solely i the areng In which it lng

the Yogal withorlty fo not, X1 the town bogd 1y of the ooltosiive opinton that 1t ds fn the publle
fntovoyt o vxerelae s author)ty by sunotlog zontig fived o voud Wise laws, it st do so following -
tho voqulved tegal proseduo, whiuh eludos flws folding of ut Tenst one publle heating, 7¢ (s

toww board Is of tha ooleotlye opinlon yot o sxereise ds anthortty hu thoss Hudted srons, thon the
tovas boned shouldl do fvothing, T whieh pvant the fute of the Incusiey Is lafd to the Hiate

mgutnt;:»’m suboot to whatevor Jogat ohallenges ave mounted agalpat the vogulatlons by olther side
ol the fnsue, ' ' : N

. Glven the aforesald sontont and recommetdatlon, the boned should undorstand the projiosed
xosoltiol Wader Yot aelvifomont oonsiitutos au affamntive statametit by tho iombors of fho
toven board votlng Jo favar of sute that thoy ave not b favor of the fowitennuling a movatoriun,

* o ArfiHng othvity pondlig loveutigation by e tovi hoprd whothar dililing shonki bs bauned I
viliole ov fin part wlthin the town by enwetinent of zoning laws ‘T I the slgntilontes of the fitst
SRR YR RESOTLVIDY ofauve. The followliiz two *BE T RUSOLVED™ olauses qwo g slelempnt |
it the fown bontd membots voting fnfavor of ihe resoiilon ava sottent to ferve the'fulo of fhe
Indusiy to State vopulators, Phe preamble to lesosolitlon Jn hifstoufly a polittont stuterent Jux

+ favor of ditling, .

* Adopling.tho.sasol Wos e sontinty to my mgo)pn}gnilﬂlon that {he i}nﬁi‘d 4o nothing 1E1¢ js of the
”Eaﬁééiﬁr;; oplnimx%ﬁfft axasolue i el iy vhdei HCT, §23-0303 nedellnontad [y the )
W!mﬁﬂ'&ﬂmﬁéﬂ%ﬁmt aotiet onses, Biho oxerdlse youe Diydon alld M -

anthostty of do ot "o tiothine® monds 46 L AdeRENN opa bt ;

- It 10 e Tt cypenally, )l gou consmlehe ol et o ...

~olfeF comhioat it pubtio enting,
P S §

1)
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John Lawretios Hiy 3, 2000

One or mone tow board lnomboss w an plaoted offfolal{t).may Lav) duly bound to show

: tondorship and/ox for fho honetit of hdg/hor. gonstiiuents slato hlsfhor gosition on the Isnwefs), The
anilo 1 comtmondablo nid what gaod governsiont by Hupposoto otbody, Flowavoer ol onn
alfkoitvely communtonto hitafhep postion wilbowt vollisg Aye oriay on g resohutionds) fint
nf!‘eotivoli{ Is 1 polloy or position afatomer xofleothg the ouctont Bontd wembership's stato of

Hoiud bk having no fegf\l wolghu

. L oninol, with any dogres of eotiaint  alato fhat adopiing the resolntlon vl vasult Jis Jegal

! Tfﬁi‘ﬂiﬁii’fﬁi’iﬁé%“mn Yol :

U Ao 080 R HTRR0GTAT SBIEATBN GH{Te fovar. o 1oan,
oo i atantoitsattalngy, that deotindaug to nddpt the rosolution witl Joys Tkely rasul n g
"Yiioithios, n Insysvtpfinaiolel CORSRITST Gt Tie TS e T,
T i Y ey

e Lo T Ve VU N PP

. Atuust thls 3s vasponatve do your hiqulvy aid will sorvo ns soms useflel basls v the bonvd®s
dollboratlye procoss romarding this maifon

¥
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REGULAR MERTING

YRESRNTI Dewey A, Decker
Davld 0. Marlin
R, Gordon Tyter
Davii X, Sexton

AYSOFRESENY} Robert 3, Mactmhr
Allson Laug !

.

: ; TOWN OF sANFORD

Supervisor

Connelinzan
Cowneliman
Conneliman

+

MAY 8, 2012

+

-

Highway Superintendont

Fawn Clérk

GUBSTS: Brad'Hu'lihm‘é, Oguaga Lake Sower Administratory Corky

Macuwbey, Xighway Bmployes) ID Ssymowy, Depuiy Highway Superhulendeont; Tnnes A,

Hinllo, 318 Shaves Il Read; Richavd Ray, 172 Shaves Ml Readj Kich Williams, 584
Shaver Il Roady Bill & Mavg Rolarel, 257 Oquaga Linto Rond,

Supoervisor Deway A, Deckor ealled the Vioeling fo oxdey
Allsglates leqt Yy R, Govdon "Lylov i tho Town ¥all, 91 Second Streat, Doposit, Now York |

. 13754,

Supervisor Deelcor gavs the floow fo Brad Mitkbavd, Oquags Lake Sower Adminishator, Ho

at 100 PHwith {he Picdgo of

» presonted tho Bonvd with 't Roport 6£§II_UI}2—5!8H.2. "The Ropovt was yveviewed, A

Alseussion followed,

+

Suporelsor Deckov asked that the Higluvay BIds e oposed,
. Bids wore duly Adverfised I the Tow’s Officlal Nowspaper,
] . 25,2012 & May 2, 20123 Légat Notleo Posfed on tho Town

Powh Clorlcvepovted t'f:at fho

{Tie Depostt Convlor oft Apvil.

Hoaled Bldsy yevtalntug to Hio Snlo of the Followlig Heis fo 5aid "Fownt 1 Trnoldng &

Hawing Mntoutals fo $tockpto fu'the Forwn of Ssnford,

Coltnstve Cerllfleatos on Blds wovo signed,
HIGHWAY BIDS,

i

~QF ?QFO 3

Tawa Clovl rono_ricﬁ At Nowe

BSTOR TRUCKING & HAULING MATERTALS TQ STQCKPILIE TN THE TOY
v, iié li!! ) * .

1 SehaafevEnEerprfses of Daposth; e, 360 Stato Higlaway 10, Deposity NY 13744,

. TRUCKING-& HAULING MATERIALS TO STOCKPILE N THE TOWN OF
SANFORD A8 TOLLOWS: ’ :
YRICE PER 'PON FROM THE FOLLOWING LO CATIONS:
Wavrows Bxenvathig & Btons, Alton, NV ’ ] $8.06/Ton
Coblestctl! Stone Praduets, Hacorl, NY $8.00/ Ton .
Bavrolt Pavieg Materials, Blupghambon, NY $10,00/Ton o
- Vestal Asphalt Tue, Vostgl, NY : S10.80/Ton
. Broome Bituminous Producis, Vesial, NY : §10.66/Ton

“own Clovk informed o Bom that this yas s ondy Bid. A dlseussion followed,

s slgn Boned on Apxfl 16, 2012 for

+

Maotion was made by David 'O, Marin seconded by Kovin 3, MclCee and all appyoved hat
{lio Bids for TRUCKING & HAULING MATERYALS TO STOCKPILE LOCATED Ii¥

THE TOWN OF SANFORD TO BE USED BY THE

to Sehnefor Kuforprlses af Dopostt, Inesas follovest

TOWN OF SANFORD, Iy Awdvded

PRYCE PER 'FON RROMTHE FOLLOWRNG LOCATIONS: - )

Warren's xeavating & Stoue, Affon, NY¥ -
Cobleskitl Bione Praducts, Haucoek, N¥
Barvelt Paving Materlals, Binglinuton, N¥
Vestot Asphalt Ine. Vestal, NV '

Broowo Bitmipinous Pyoduets, Vestal, N¥

s 1

38:00/X'on
$8.00f''an
§10.00/Ton ,
. $16.00/Ton
$16.00/Fon

.

Aroll eall votowns faken as follows: Suporvlsor Dowoy A, D:ecker: AT Counellman

David O, Maviln AYE; Connollman B, Gorvdon Tylert AN C
AV Convethnan Kovin J, Moktes: AYE: NOES: None

CARRIED, Datedt May 8,2012

& (Conthwed on Pago 138)

FOIL 140255  Q0GI58

+

oungiiman David I, Sexton:
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© yoeoived by IS, Lople Contracting, I, 3430 Stafe Rie, 434, Appalaolilan,

A

, chct!nl"Meating R : May 8,2012.

(Continned from Page 13
8 FOR COURSE; AGGREGATE: YLD FROM AFRIL, 10, 2012 MR

LTINGE ot
NY 139z,
not have a slgued Non-Collnslvs Coviiflonte thevefora the/Potwn Board voJoeted {ifo BId,

Y NIns:

- HUIGHWAY BIDG1
BIDS FOR FINE AGGREGATE)

1 Winren’s Excavatiug and Stoye Pro dugls, L0 208 Y,owls Laye, Attoy NY 13730 ?.
SAND for suow and iéo confrol @$5.500yd X0 ov 811,500y, for matorial and .

dolivery) Sovesnod  GRAVEL (ltou #4 o 2) @ $6.20/yds FOM o $12,00/y4, for materidl
and delivery , : ‘ A o '

7 Colwell Brofhors Consirugtion, ¥,L.C, 878 NY T 79, Windsop, NY 13863 b7
" BAND for swow and ieo confvol @$4.757 y: F.0.B witl dotlvary eliavge of S7:50/yd
tolaling $12.25/pd, sovdoned GRAVEL $4.75/yd, 70,3 with « defvory chavge ofS?.ti(}j{g‘!.
{otaling $12.25/y0,, Xiuo Crughor Rum (ornshor dust) @ $7.287yd, TLO.B with deljyorys-
cliargo of §7.50/¢il, ‘Totaling $14/751yd,, Crushed GRAVEL @ 57500y, F.OB with éy&g
Jellvory eliavge of $7.50/pd, Totallag $18,00/pdl, IR

‘ 3, Botand’s Wxeavating & Topsoll, Nite, i 403 i Ditve Cantihe, N¥ 13748

SAND for snqw and ieocontrol @600l DELIVERY ONLY or§3,96/y0, 1003,
Sevesned GRAVEL- (Hem #4 or 2%) @ 6,004y, D'ELIVEIUS{ ONLY or $390/y0, V0B -

4 Sehasfor ntorarises of Denoslt 3116, 315 State Hiehway 10 Denastt NY 13754 o
- Sereened Gravel or Sand @3$4.00/p% (€ Deelor PR inMeClurg) 7,08 or,$6.00/¢d,

fioltvorod, Crughor Run @3 $5.45/ton .0.3 0v $9,45/ton Deltveved, - -

Htgﬁway 5 ium*lutenﬁont Robogt ¥ Macwuboy veviowed with the Torn Board e Tahled .
Blds for ¥ine Aggregate from {he Regulnr Meoting on Aprild0, 2012,

Motlon was smado by R, Gordon Tyler, scconded by Davld Ky Soxton antt all approved {]

! it
tie following bids fox RINK AGOREGATE ho swarded as foliowst iy

4, Sehnofor Enfounlses of Denosl, dne. 315 8tate Highway 10 Dopostt NV 18754
Seveoned Gravel ox Sand @ $4,00/yd (at Decleer Pit In MeCluve) X003 0r §6,000yd, . ,

ﬂoltycrcﬂ

2. Colyvoll Brotlioys Constyuetion, YL.C, 375NY RT 79, Windsor, NY 13843

" Tine Crushor Rum (erashor dust) @ $123Mpil, 0B with delfvory ehavgo of
Y80fy Toltding $14,75/30, Crushed GRAVEL @ S740/yd, 1,01 Witk deltvory eharge
Ufs?csefyﬂ»"fofﬂ]hlg $15.99fyﬂ. . N T

¢t

. Avollenll vetewas faken as follows: Supervlsor Dowey A Doelor; AVEs Comnelian

David 0. Martloy AYE: Cownellnan R, Gordon Tylon ASE Couneliman Davil X, Soxton
AYE: Counellman Kovin J, MoKeos AVES NOES: Nono )
CARRIED, Datedt May 8, 2012 .

§ - .
' S8 EGATE HELD BROM APRU: 10, 2012 MEETING -
Bl veeeive@ hy 1.8, Lopke Con vnolfug, Ine, 3430 State Rie, 434, Appalachian, NV %6:?3,‘7 :
atd ok ivve n #lgngd Non-Collugive Coviticnte therefore the Town Board vojectod § 19‘@1{].5
HICHWAYRIDS: . - - N
BIDS FOR COURSE AUGREGATE: : ' o

L CoblesTeilt Stone Produsts, Jie, L0, Box zzag' Coblegkhl, NY 12048 .- -
FRICE PER TON GRUSHED STORKE 1" » §7.8570n KO8 $22.88/ton dedvored

#1A-59.25/ton 0B 524,25 /tou dolivoreds i3 813 Mixed-$7.85/ton ROB $ 22550 an.

dollviveds #3 & fid Mixed-$7.55fon F.0B $2255/fon dolivereds 714 & I8 Mixadt 59,80/ on

OB §24.507ton dolivered '

2 Baviott Baving ljgg-ta;'ials,mo;; 1O iy 2368*}31nghainggn, NV 3002 - .
PRICE PER TON CRUSHED SEONE#15.810,30/can 1105 A« 519.6%ion .08,

{Conthwted on Page £39):

v

POIL 140255 (00159 :
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¥

[

3, Schaofor Enterpylses of Donostt, Tine, $15 OM Routs 10, Dénastt, NV 13764 °

Rogutor Meotlug . ' ’ ‘

Viny 8,201%
(Conthuued from Page 138) . ‘

W

Scliefer Eutorprises bid the followhig materdals firom elither tholr Roods CGraek %}
Dreposit quarrless PRICE PR ‘CON CRUSHED STONE #18 & 1A $12.95/on F.0.1,

$16.55fton dodivored, ik & #3 Mixed, #3 & #4 Wlixed ) i & 5 Mixed all @ §9.95/ton 13,08,
$13.9§ delivered; Gahions @ $9.95/ tan F.0.B, 813.95/on dellveved . '

Wighway Snpottutendont Robort 3, Mrewsibor vevlawed wlth tho Cow Boned Tabled
Bids for Couyse Agprepate from the Regulay Meoting on Aprefi 10,2012, . . i
' ' . ) . e
Motlon was nindo by Dayid O, Mariln, seconded by R, Gordon Rykor and all approvell that
the folleving Tids for COURSE AGGREGATE be myarded ns follows) ) 4

L Colleskll Stowo Pro Quets e, $.0. Box 223! Colilesill, NY 12043 .
PRICE PR 'TON CRUSHED STONE #1857 - §7.85fon 10,8 $22.857ton telivered; -
THASD25NoN QB $24.25/ton doltvored o

+ 4 -"{
2. Selipofor Entorprises of Donasth e, 318 01 Roufo 10, Donoslt, NYi3754 . |
Sehnefor Enfevpyises bid ths follgwing matovials from offher thefr Roods Crodk or

Deposit quayviest TRICKH BER TON CRUSHED STORIE: #2 & #3 Mixod, #3 & 14 Mixed,
14 & 115 Mixed all @ 89.9570n 1.0.1, $13,95 doHvered

Aol enll vote was-daken ns folows: Suporvlsor Dewey A Dockort A¥E: Connoliman -
Davtd O, Bovtn, AVEL Connelimgu R, Gordon Tylort AVEy Cumeliman David K, Sextons
AYEL Counollman Kevin J, MoKeot A¥Ts ROJS None ' ‘ .
CARRIED, Dafed: Moy 8,2002 ~~ * s

© ‘The Minuies of the Rogulay Mestng Dated 411012 wore puesented o the Boawl, ?’(io,ﬂqn

was made by R, Govdon Tylow, seconded hy DavIE K, Soxtoxt aud,all approved that tho s
Minutes of 4750/42 bo neceped ns presénted, . . - o

. T

“Towa Clovles Report forr April 2012 was veviowed, Moton was mads by Davld O, M,

seconded by Kovhid, Migtee aud all approved fliat tho Town Cloes Repoxt for Aprll 2013
-he ngeopted as prosented, ) . :

. + . . a ( :
The Supexylsois Report fox 312017 was vevlgwed, Motlonwas mado by R, Gordon Tilar, ‘

secondedt by David K, Sexton aud all approved that the Supervisor’s Roport for /2012 1o
necopied a8 prosonted, . . . 2

-
.

ThosSuporslsor's Repart for Mavelwas vecalvell, R

' Supei:viserliecko:' gave the flooy o Highway Superintendent Robert J, Macumber,

Macunihor ropovted on thoe il vecebved frons tho Broowe Cou iy Land ElIL A (liseusslm;
was held, - ' . Ry

K El

Jdghway Sopevintendont Robhort X, Macwubor asleed (o Boprd*s Poriission fo atténd )sfl,tlg
" Doputy-Highway Superinfendent, Jp Sogmowy Highwpy Sehopiing Tl Yune 11:13, 2012-af
Ithagn Colloge, N, with oxponses paid by thd Town ol Sanford, ' i
Tho Motlon waos xitede by R, Gordon Tyle?, seconded by Davld X, Sextow and all approved
that the following Resolutlon by sdopfedy e " '

S0-RESOLUTION-2012

APTROVING HIGHWAY SCHOOLING FOR HIGHWAY .
SUPBRINTENDENT ROBERY J. MACUMBER & DEPUTY HIGIWAY
SUPEIINTENDENT GERALD SEXMOUR

RESOLYED, that the Town Bonvd of 1l Wown of Sanford, Broome Couitty, New York, do
horoby Approve the Highway Selwoling for Highway Suporintondent Robevt J, incumbor

& Gorald Seymounr Juno 1113, 2612, at Yekiaen Codloge, NY, with oxjponeea pald by Mo
Town of Santord, - e .

RAERLESEEL LSRR PRI

(&!onﬂmged on Pags 140) , ’

FOIL 140235 000160
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3 - d' . ' .
Regulor Meotlng | May 8, 2012
(Continved from Pago 139) )

.
.

The forogoing Rosa'mtio'n'wns put'to a Roll Galt Veto as follows: R

Supervisor Desray A, Daclovt AYI Connctlman David O, Martint AX)y Comneflman I,
Gordon Tyleys AYE; Counolinas David I8, Sexton AYEs Cowuelloam Kevin J MeKoor® -
AYT: NOES: None, . \ e

CARRIED, Dateds Moy 8, 2012, . ' " '

Macumber asled Boped porimission to Adveriiss af the'Town's Rogular Town Boavd Marels
13,2012 Mgeting, to secopt Blds pertaining fo tho Sole of tho following item™ SOLD AS18Y
- to'the sald Towm (1) 2004 T-550 Duny Trpels, Tho Bis fo be unecepted undil 4100 RivE,
“Taosdny dine 12, 2012 fn the Sanford Town Hall ClarlesOf flee, Tho Blds witl ho oponed,
*Tuesday, June 12, 2013, 7130 PV at the Town Board Regndav Westing, tu the Sanford
Towa Hall, 91 Second Siveok, Depost, NY, 13754, Rrospostive Blddors mey see tho truelc by

. ABpoin{ment with Swuporhitendent of Highways, 'Tho Cown Board resorvegihe vight te vojeot
any aud all Bids, ' ' z .

Macunilor spolce vegavatug probloms with e Beoitonr Boavd of Districts, Mamnﬁb\!}' il
- noilfy Coven Boavd whon o moeting date hos beon sef to disouss tasues il the change 1;} &

Vothug Distrlets, A dlsensslonwisheld, - C "53',
Suparvisor gave the floov fo Town Clork, Allson Lang, $he reporied veetlvhig loltor from,
fho Dolawave Valloy Humano Sosloty vegardlug flie vesigation of Dog' Gondrel Offleory

Stewart Faullmor. The Dolawaro Valley Humane So eloty-felt M Bautlmer fool emvo whove
and hoyond of all tasks of a DCO, : !

Towit Clalcwonld Hke meTuv,m'Board to constder a Resolutlon approving a 8250, .
Contributton from Celobratloys fov Hie Depostt Lnunhorfaek Yostlyal Celahration on & uly - '

I 816 22,2002, This stated monles (82304} fo bo nsed only foxBloctilenlMatntenance ot
the Depostt Lnuberdnel Festival, '

The Motlon was made by David O, Mnrfm, setondell b‘yDavidTé. Soxton and all approved
hat the folloving Resolution b adopted: : C

TE1-RESOLUTIONS - 2012,

APPROVING §250, CONTRIBUTION FOR BLECTRICAL MAINTENANCE I.?Qi} ’_E;{E '
DEFOSIT.LUMBERIACK FESTIVAY CRLEBRATION JUX.Y 19tlivw 22, 2?12 il '

RESOLVED, Bt fie Town Board of fho oyt of Sanford, Bropmo Connty, Now Yorlg do

hevohy Approve tho Contribution of $250,0 oy Celehrations In Bad grof, 1 lelp wlth tho

Eleoelenl Maintonnneo fov the Deposit Tvmbserfdelk Fastival on uly 19 th 22, 2012, to
benoflt the Comutmitiy, ‘ ' ;

. . FERFRARARNRL AR "

Avoll ealtvofowas talon as followst Supevvlsox Dowey A: Deokert AVEL Counellman
Devld O, Matin AR Councliman R, Govdon Tylovt A¥E Counotlusan David XK, Sexton:
AYT Counelhnan Kevind, Moo AV NOESINono .o
CARRIED, Dateds May8,2012 - ) eo-

] i
Town Clerle spolte vognrding o snlo of sueilus property at 66 Oupga Lnlo Rond to BT,
Kamp and the Town vecolving tho chack for the sale of the propexty. A diseussion was }mlﬂ. )

+ .

Codlg Enfoxesmient Officor Walior Otteong, submifted Bulldiog Poundt Report for Aprj

I,
LY,

Dog Control Offfeor submitted voport for Apriliviay 2002, 4

Tawn Clexlt would Mg fho Town Boavd to constler a Resolndton oxeTuding Supereisor
Dowey A, Decltor (ecker sat fu andionce dwing disousston) to Accept Dyaft Supplemontal
Gonoro Bivivonmentsl fnpact Statement {o Dovolop Standards to Ensuro .

Sats Dovelopuent of Nafural Gas Resonveos Bnsed on the Exporiise of the DEC

Motion was made by Davld O, Mpvilng seeonded by David K, Sexton and al approved {he
Toltowlng Resolution was Adoptedt

, {Conthwed on Paga 141

]

: YOIL 140255 000161 o
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+

. HIREA 'ﬂ“’.""’“°fm‘“'"v‘5?ﬂ1 governmonts i Now Yok Stofe's watval gas © 3

developmont still veniatng wadér tevlow by the DEC as a-paxt of fho ongofug sGBIS protissy
. miid ’ oA

Rogular Meoting May 8,2012
(Continued from Page 140) '

ft 52~ RESOLUTION 2012

ACCEPT DRATT SUPPLEMENTAY, GENERIG BNVI RONMENTAY IMPACT
STATEMENT TO DEVELOP STANDARDS 70 ENSURE THE SARE DEVELOPNIENT -
QF RATURAT, GAS RESOURGES BASKED ON THE EXPRRTISE OF THE DREC

WHEREAS, tho siato has dedlentef move fiau thres yonrs and tiore tham 10,250 map-hous
evoating a 990-page conmprehonsive plin for 1o safo dovelopment of natuval gns theough i
drafi Supplamental Geyorlo Bhwivonmontal Dupaot Statewient GOEIS) wnder the ¢

loadershin of The Depavtment of Envivoxmental Consoryation (DEC) and Cbmmissiquga?
Joe Maviens ns woll ns Governor Audrow Cuomo } andl ) ' s

Mg
i

TEHEREAS, promoting economto achivity and oveati ng Joby fo suppoitfamiilests a fop ™
pelovltyi v - . ’ T .
JHEREAS, stato offiolals ave doveloping standards to onsiive safo dcvolopment of ouy
nafuval gas vesourees hased o flio oxperilse pf DEC employees and ndvlsors, sioh ns
% Requiving DEC staft fo vislt overy welt pads bofore pormis aye Issuicd; and
d} hffdl{equivlug pie-approvabolyastewaier traptmont plans for ovory"propesed well.
padyn ‘ - .
* Reguivhng natival gas oporators fo providen plan for assessing and vepatvin Lany
vond whove hefore poinis arp fssuedy and '
* Reguirng vautiple Yayeys of comant andl steel ensings avound onch undergronnd
woll, oxéending at oast 78 foof helow New Yol State’s deopfest dululting wator nbles; angd
*Requiving opérators to provide dwal fallsato brotoctlons for wastewnter from
Nydvaulie feacturtng, mandating 1 ho seated i o witortight, covored tniks oncloshd in )
secondavy conlalnmont sydtemy and . . i
*Reyuiving dlselosure of ol addiilves nged in theJydeawle fracturing proegss) md

ay,
nE

HHEBREAS, loeal nwntofpalifles will have n destgunted volo wndor flie stato ginidelinns.ouc'o .

veloased; aud

HHEREAS, dovelopment of our nafural gas vosouress §s anvrently prolifhited pending the
DEC’s plmt and ftunl approval by Goyernoy Cuontoj and .
JPHEREAS, promaturo loeal aotion fn our nundelpality eould nogatively Impact the
compaitilys envivoninent of sl of New York ’

State fov natural gas dovelopinent, and Jeopardize the potontinl $11.4 biiltoy and statewido
economle Inpaot of dovelopmont) and

HHEREAS, presoreing a compotitive dﬁv)mnnwni for developmont n Noy Yok ag
dompared (o nelghorlng sfates wHl be erdilenl {0 the ecm’gomie futuwg of oty reglo%j adl

O\ THEREFORE, BE YT'RESOLVED, that w0, tho wndorslgued, fiud prysite pfa baia o
ymovatoriunt 4o ho ay frresponsible and promadiiyo misatlocntion of fowi Yesouvess peniliyg
{ho valense of tho state's fingl sGEIS) andl ) '

BIIT FURTHER RESOLVED, thaf wo conmiond fho state’s londorship in developing a

‘eonmpreélonsive stafowlio progrant to addvess the pelentlal resouvee developniont holds forr
Nesy York; and ' : .

AE;IZ:;Z' ORTHER g@'@ﬂﬁﬁdhétwa liave confittence fhe stata wlll dovelap n Progri

thaf allows developmeént.of our natural gas resouress fo procoed i p safe, responsible, angd.

compefltive mapuer. . ) .
e e Ly

{Continied on Pago 142)
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v Regillar Moeting © - May 82002
{Contlnved from Pago 141)

‘The foregofug Resolatton was put {0 a Roll Call Voio s follovwsy .
+ Couneilnan Davd O, Wartint AYT) Comnelinan R, Govdon Tylovi AXE Counclhiggy .
David K. Soxtons AV Counellman Kovin J, MoKeo; AV NOES: Nons ik
CARRIED, Dateds May 8; 2012 . bt
Suporvisor Deckoy 1ot Deslcor snolco on-to Lo Powsr of Parhitorshiy MEGA Mimtelpa)
Leleofrle & Gas ARlance, A dfsowsston followed, . “ s
Supervisoy Dechor vecolved a Joltor regarding 1 notieo of Impondlug sotfioment nagotintlons
* frem tho Now Yorle Stat Pubite Servles Comintission -Bluestone Gas Corparntlon of Now
Youl, hite, 4. discussion foloved, )

.

1ills wove presentod {o the Bomvd, . B

The Motlon was mado by Counellgn David 0, Maxting secondod by-Davld K. Soxton aud

all approved that fuo BiNs ho patd as presenteds - ) .

ghe Total Amoputs ma Vouoher Nimbors submitted to Town Clovk by Bupervisor’s
eovolary, " R s ' )

Dato of Audtty §/8/12 Abstractils - Genovh $11,448,08 ~Voughor #258459, 262-263, 266.

26, 20-20% Righvengt §27,879,84 - Vouchior #204-318; Sewex 0 & M $3,673.48 '

Vouehou #260-261, 264, 268269, 287, 314-518, 3'2({. A ' : :

. . A KL
Sineo no furihior bnsliess vwas athand, on n Motlon snado by David O 3Mavthy, seconded b_y .

Keyin J, MoICcaagul altapproved that the MeoHug be adjowrned at §140 TN,
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TOWN OF SANFORD

REGULAR MEETING - t Septomber 11, %Ol?‘
, e g’
PRESENT:  Dewey A, Docker Supervisor . *
.+ David O, Marths Counellmpn .
R. Gordon Tylor © Countitman ABSENT X
David X, Sexton Councllmay F..
Kovin J. MeXee Councilman on
ALSO PRESENT:  Qerald Saymonr Highway Superintendent
Allsont Lang Town Clerk . '

, GUESTS:  Brad Hubbavd, © quaga Lalte Sowor Administmtor;ﬁndy
D’Agafi, Highway Erployeq Brian Mopre, Dog Contriol Officoyy Diana Vandexhilt, 824
William Lay Road,, Mty Elion Decker, 54 Schoolhouse Ropd i A& Tripido, 040 NY8
Rt 41} My, & Mys, D, Hexmemann, 958 NYS Rt.Al; Moy & Bill Koharik, 257 Oqudga

Lake Road; Douna Altsohuh, 584 Shaver Hill Roads Rich Williams, 584 Shaver Wil Road}
. Ricl Altschil, 584.8aver Hill Road 3 David Vanpelt, 13 Meadowlark Drive; Riolaid Ray,
172 Shaver Hill Road; Paul & Patrice Vanslyle, 318 Farnlam Road; Leland Suyder, 110
Bryeo Road; Caxl Andtegen, 271 Nelson Frank Road; Mary Colyard, 24 Boholink Cty
Douglas Vitnrlus, 2452 OId Rowte 7 XarlR, Cratz, 337 Clarlc Roady Gall Mugants, 199
TFyont Streoty Adelin Kardus, 756 Noxth Sanford Road; Kristop]lm' {Martin) Wolf, a6
North Sanford Roady Len Plovlowskl, Fanlmer Roady Barbava Loster, 108 Nelson Exanl{.

Road; Elizabeth Davidson; Mavgaret Davidson; Scott Baler, Canidate for Broomg 74
Countly Legistature ' )

Supervisor Dewey A, Declcor called the Meeting ta‘ ordov.at 7:00 BM with the Pledge Eg_f-' l
Allegianee at fite Town Hall, 91 Second Streot, Dopostt, Naty Yorlc 13754, !
Supexvisor Decker gave the floor to Brad Hahbard, Oquaga Lake Sewer Adurinisteaton, Xi

prosented flic Board with thoTRoport of 8/14/12-09/11/12, The Report was teviewed & |
acgepted, . . : : ' .

]

~PUBLIC HEARING~

Loeal Law Amending the Land Use Management Local Law of thoe Town of Sauford,
Broomoe County, NY, Artiele X[ (Siting of Wiveless Tolecommunieatlons ¥ach) [ties)

Town Clovic notlfied the Town Bonrd that fio Pulille Hearing must bo postponed due fo
recent changes and the Town Board must vefor It fo the Planutig Board for i
recommendation. - On a motlgn made hy David KX Sexton, seconded By Wevin J, Mel(és imd
mlapproved to Fofor tho recent chan ges fo tho Planning Doatd for recommendation, "5 Yo
Tho foregolng was put to a Roll Call Vote as follows: ° , L
Supervisor Dewey A, Decker AYE; Councilinan David O, Mart i AVE; CounefTmns

David K, Sexton: AYE; Councliman Xevin J. MclCen: AYE; NOES: None;.
CARRIED, Dated; September 11, 2012, .

PUBLYC PARTICIFATIO Nt . .
(READ BY TOWN CLERK ALISON LANG) :
.MOTION TO LMIT FURTHER DYSCUSSION REGARDING NATURAYL GAS o
DEVELOPMENT DURING PUBLIC PARTICIPATION YORTION OF THIS AND -
- FURTHER TOWN BOARD MEETINGS : . '
This Towh Board has nlveady vecelved over five.and one-half liowrs of extonsive
Alsenssion, information and matordals by interested parties at prior meetings on the subjest
of ivolvement of the Town and this Town Board fu particular as fo futwre natural gng
development if and when the mexaforlum imposed by the State of Now Yorle is liffeq,
Wohiwve not only yecetved comments at the yublie partielpation portion of ony !ﬂf
mnd August méetings on the sibjest but have also sf udied potlitons and oth ei'wrlttelﬁféé‘,i
materialgwhicli have hoon'submitted to s, It is apparent that some residents of our toWi
are strongly opposed to fracking on the gronnd thet sueh activity might endange the .
envlvomnent that is so Important.to each of 18 and wrge the Town Bomd fo go on thevecoyd
85 opposing fencling bn its ontlroty, Ofhors fecl-the Town Board showld reguive duilling

copspnles to take.speeific precautions dwing that process, wwhiol we are nof permiited fo -
do as DEC hias pregmpted the reghlation bf gas.development snd suck coruments apd
suggestions should have been ade directly to DEC during the connuent perfod on the
generle supptemejital cuvlronmental impaet statoment, T E

. (Continued on Page 154)
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- "Regular Meet Ing

- informatlon that thoy wish this Board to-consider at fhat flme,

¢
|

) L
September 11, 2012
(Continued fvom Page 153) . ’

I

Other vestdonts who do not shave that view hellove that fracking would he good for «
our conimuntty in produeing new jobs and will stimulate Jocal businesses and frust that
DEC will provido safo regulations fo allow i fn our aven, .

We vnderstand these diffeiing potuts of view, Aswestated ina
we do not fiud it necessary to adopt a moratorium o1 han st flifs fime «
drilling untit DEC complotes its onvivonmenial yoview,
whatever vegulations ave adopted by the State and will

- offtetnls, hoMove ave i the best interest of the Town, i

n the mesuwlile we have enacted ToeatJaws 16 profect ony town vonds frome damag}
In the ovent that the State does allow dullling fn our town of nelgltborhig towns: . 7]

Thereforo, based upor sovornt opinions of the Now York State Committes on 'Qpe_n !
Governmont faf 4 Town Bogrd dots not need to veeplve publie coxnnent at 4 meeths i3
the determingtion of {hls Board that heveattor no further comment will Je Yecoived dlli;l'ﬁgj
the public partleipation povéion of this oy any future meefing rogavdinig natuenl gas AR

- developreent unttil such thme as Now York Siate Departinont of BEnvivonmental et
-Conservation complotes fis envivonm ental voview of sueh nefivlty, Howevey, auy vestdoyt (if
the Town may submit in willing to the Town'Clork sieh additional materialsor v 0

provious resghution
stheveeinbpno !
At flnt tho we will carafuﬂy;slud;?
tako Such action as we, youy eileetedlz

Eon !

i
On A motion mads by Itievin J. MeXee, soconded by David 1, Sexton C ' L
The foregoiug was put 1o 2 Rell Call Vote as follows; T Co

Supervisor Dewey A, Dicleery AYE; Cownellman David O, Maxlin: AVE; Ceunci!n} Al

David K. Soxton: AYE; Counellman Keovin J. MeXee: AVE: NOES: Nene; . E
CARRYED, Datell: Sepfomber 11,2012, ' . T
t
i

[ —

Supervisor Decleer gavo the floor fo bog Canivol Offlesr, Brian Moove,

Moore pmseni'tgﬁ
the Bosrd with'the Repovt of 8/14/12-9/11/13, "The Roport-ivas koviewed

The Minutes of the Regular Meoting dated 8f14[12 & Minutes from Bid Meoting on 09@5[1}2
wore presented to the Board, Motion was made by KevIn J, McKeo, seccanded-by Da;é&tl

Dald Y
Sexton and all approved that the Minuies of the Rogalar Mecting daied 8/14/12 & Bid b ;
Meeting on 09/06/12 bo aceepted 15 presented, : : s

Town Clork?s Report for Augus;t 2012 \vaé, reviewed Motlon was made by David 0, Ma:rtiﬂ,

seconded by David X, Sexton sud all approved that the Town Clexlcs Repoxt for August |
2012 he aecepted as presonted, . }

The Supervisors Report for July was veviewed, Qn g motion made by David O, Mavtin,

seeonded by David K. Soxton and all approved tho Supervisow’s Report for July to be " s
aceepted as presented, o '

Supervlser NDecker gave the floor fo Highway Supevintendont, Gerald Seymomy. Seyntour
spoke regarding the Tows Hitdoway Salt § torage Building Blds, Bids werevecolved by €B!
Stimetures! Donbletres and Burt Lee and Son-Building ahd Exeavation, LY.C, .
“Town Clok asked fown Jroard tg approve the following resolution awarding Town Highywy
Salt Stovage Bullding eontenet.fo Jowest resposisible biddsr, On's motton mde by Kevp 31

I
MeKee, seconded by David O, Maitia and all approved the following resolution bog % ledh
as follgys: ' - ARSE

#38~RESOLUTION-2012 L
* AWARDING TOWN HIGHWAY SALT STORAGY BUILDING N
~ CORTRACT IO LOWEST RESPONSIBLE BIDDER 2

WHEREAS, fue H'{ghway Superinfendent (the “Snp exinfendont™) of the Town of
Sanford (the “Lown™) has soleited senled corpetitive hids for construetion of u salt stordge
building for the Town (the “Projeet”) said hids helng returnable to the Town Cloxks Offide
by 2:00 PM on September 6, 2012 t6 bo publieally apened and vead at the same dtequd " !
thne, and ’ ’ . s

WHEREAS, Burt Yee nnd Son 'Bmltling and Bxepyation, 11,C duly submitied such b

‘ DLid at satd time and place fn the axionnt of $41,300.00 and CB Struetires/ Dounbletiee dul

\
submitted such 2 bid af said (huo and place in thoe amounnt 01 847,254.00, and ]

(Contlnued on Pago 155) -

' " -45
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o

+ that the Supervisor of the Town of Sanfor

CARRED.'Dhted: Septomber 11,2012, - .

pIlegulm' Meeling - Soptembor 11, 2012 .
{Continued from Page 154 . ¥

3

WHEREAS, flio bidding speeifi¢ation contatned Ian guagoin Avticle 17,1 thevéof

glving the Owner the right to waiver all informalities
the Work, and

WHEREAS, Lake Bngineoring, Engineer fox the Town, has reviewed the
specifications of fho Project so bid and comphred the same to
has found only minor deviations from the bidd Ing specifieatlo ¢
which fuvolve price, fime changes in the Work, shieh ke recontmends be watved ,gm’g

" 1. the hid chocl was ot & cortifiod clivek, and
2. the low bidder

tee
the hidding specifieatio 5, and

it
R v/
did'not indicate membeyshlp tn an aeeredited post-frashe huildets
Program, and S Yor

3, the non-collustve resolution dia not Include the dato the meoting was held - - i
authorizing Burt Lice to spbmit fhe hid and non-collusive certifieafs, and !

at

" WHEREAS, the Town Board of tho Town of Sanford has determined that ftis-the .

best intorest of the Town to watve satd informalities and awmd the coniract for theProject
to Burt Liee and Son Building and Excavation, LL.C in the asmowit of $41,300.00 o
NOw, THEREFORE, BE IT RESOLVED pursuant to seetion 222 of ihe Town Law
dhoand §s hereby authorized fo anter into a
Agreemont with Burt Lee aud Son Bullding and Excavatlon LLC intheamomtof
$41,300,00 to construct the 8alt Storage Barn in nccordance with tho bidding spesifieations
. ‘ A ' ﬁ*******ﬁ***v‘fﬂr**:ﬁ' . O
The foregoing was put to a Roll Call Yoto as follows: : ,
Suporvisor Dewey A, Deeleer: AYXs Councliman David-O. Marfing AYT Cnuuellm:m
David K, Soxtons’ AYT'Conneliman Kevin J, MoKeo: AV NOLS: None; | "

.
L
)

LM
Seymowr veported on the now compruter whleh Is currently dnstalled and working great,

Seymowr veported no updates from State Pc;]lce regarding sigﬁ fssue,

A discussion wash oldl,

Seymour spoke on 6-10 fives at ‘Town Garage and putiing thom out to hid to fhe general
publle, ss fs, A discussion was hold, Soymowy swill contact ofher tovwnsiips and town
attorney to ensuredtis not a Hahility issuo fox the Town of Saunford,

Sitper\;isdx‘ Decker gave the floor to Allson Lang, Town Clevk, Lang spoke o scheduillug i
Budget Workshop Session, Board agreed on Qetolor 10, 2012 ot T:00 PML H
Town Clerk asked the Board ;‘o approve reappoliting Hariy Haviz os Board of Assessment
Roview Member for a5 year torm hegs inning 10/1/2612-09/30/2017, Theamotion vras made

by Kevin J, McKee, secorided by David K, Sexton.and all approved that the following
vesolution be adopted as followst : ’

#9 -RESOLUTION-2012 . -

REAPPOINTMENT OF HARRY.HARTZ AS A BOARD OF -
- ASSESSMENT REVIEW MEMBER’

T
H
[
'
|
! .
t

)

RESOLVED, fhat-the Board'of the Town of $anford, Broote County, New York, do hevelly

Appolni Havky Hariz, as Board of Assessmont Review Mombey, Terint Qetobor 1,2012 to;
September 30, 2017, . :

ﬁﬁﬁ*i********#****ﬁ )
The foregoing was put fo n Roll Call Vote s follows: . '
Supervisor Dewey A, Deckers AYEs Councilman David O, Mavtin: "AYE; Comellingn

David K. Sexton: AVE; Counellman Kovin 3, MeKeor AVE: NOES: Nono;
CARRIED, Pated: September 11,2012, - '

Town Clerl asked the ‘Town Board to consider adopting a résolutiop authovizing
application for grant by the Town of Sanford Justice Court, The motfon was made by Davijt
O, Maviby, seconded by Dayid 1, Soxton mid ali approved the following Resolution: i

4

160 ~RES OLUTION-2017- Y
AUTHORIZING APPLICATION FOR GRANT BY THE ;
TOWN OX SANYORD JUSTICE COURT , :
(Continued on Page 156), _ Ty
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#

*

* bermisston fo malke an Application for

" and has approved fhe same, and fo yequest up ¢
“{herefore, it is hovehy .

.

Regular Meeting
(Confinued firont Page 155). .

.

Septembeor 13, 2012

Sectlon 1, WHERBAS, {lie Town of Banford ‘Town Justice Deoparfment has vequesteds *

the Jusfice Conrt Assistance Program fn the forn of
an Applicatlon, and ‘

' WHERREAS, this Town Boav has eavefully considered this proposed Application

0 the maximim syuount availalile, now

Seetlon 2, RESOLVED s that this Boayd 'lleroby authoy

Dopavtment te submit g Grant Applicatlon, a copy of
heveln for all purposes, Cos

. * '
izes the Town of Sanford Justige
which Is attached a8 ingorp m“?te'ﬂ .
. . st

o R R A AR A AR AR b

The fovegoing was put to 1 Rell Call Voto as Tollows: -

Supervisor Dewey A, Deokér; AVY: Connellwan David O, Martin: AXT; Cownellnan

David X, Sexton: AYE; Cowneflinan Kevin J. MecKes: AYE; NOES: None;
CARRYED, Dated: September 11,2012,

R T

Town Clerk asked tie Town Bomed to considor ndoptlug a resofution authorizing Oliver ¥,
Blaise of Coughlin & Govhart, LLP to conntence an action against tho vesponstble pariles
{oveeover damages, The motion was made by Xeviu J, MeKee, seconded by Davild K,

Sexton and all approved the follovving resolution o adopted as follows: '

" f61-RESOLYTIONaGZ .- i
AUTHORIZING ATTORNEY OLIVER N, BLAISE OF COUGHLIN &
GERTLART, L 10 COMMENCE; AN ACTION AGAINST THE
RUSPONSIBER PARTIES TO RECOVER DAMAGIS
e SURVPERGD 1Y :

The Town Board of tho Tovn of Sanford duly convened in yegular seés[cm, docs
hereby vosolve as follows: ’ - ' '

WHERTAS, Gerald D, Seymour, Jit Highavay Supoviufendont of the T'own of
Sanford, hns tfornted flro Sanford Tawn Boaxd of cevtain damage caused to Ol Plax F 1
Road, a town highway of the Town of Sanford  in fromt of property know as 299 O,lfl,}% mnk]
Road, This damage was atlegedly eansed on ox ahout July 26, 2012 Wiien eortain heaw,:f;, ;
equipment loeated at the address owned by Blains Elshree was attompted fo be moved fromh
that Jocatlon allegedly by veprosentatives of Nonlon Transporiation, Ing. without placing -
proper cover to pratect the road from hehng damaged by that equipmen, M, Seymowi i
Yeports furthér damage was caused whon the Nydvautics of that equipment failed as o resul
of which a quantity of oil leaked from the cquipizont onto the roadway caushig significant
additional damage, md . Lo

WHEREAS, Hovbert A, Kiine, Atioxney for fhe Town, lias communionted wiflt hnﬂi
atlegedly responsible pavilos by eertifted mall, retun reeeipt requested, requesting they

»

H
{

- avange for thelr vespective insurance caviiers to contact safd attorney to disouss :

-avrangontonts for vepahing satd damage, and

WHEREAS, Nealoh Transportation T, has advised My,

was not responsible for cansing sald damage, aud - ;. .
- WHEREAS, neither BlaineElshres or his Insurance eavrior has contacted Mu, Kling .
in response to s satd request, ang :

WHEREAS, flio agreonont bofweon M. Xiine and the Town for the year 2012 .
provides smong ofher things it “4. The Lawyor shall ho compensatedt atthe I_mu;;’ty_;g!g of
$195.00 for the performance hy the Lawyer of the following legal services whicl aonotiss
oecur on a vegular basls but for which the Town Board oxpressly authoxizes and requesfs |
the Alforney’s-assistance: ) '

- A, Funishing legal services fn conmectlon with litigation camumeneed by the 'l‘éﬁv_n: .

Kline that sald company

“And . .
WHEREAS, M, Kline lins su gaosted that the Town engage Oliver N, Blaise, Bsq, a .
pavtnor in the Taw fivm of Coughlin & Gerhart, LLP, of which M. Kline s affiltated in an'
OF Counsel avkangentont, whose Praetieo concentrates in matters regavding Jitigation, to: .
pursue the vesponsible pavfy for tho damage eaused to OId Plank Road, ) !
- - NOW, THEREYORE, BY: IT RESOLYED, by the Town Boavd of the Tevin of
Sanfordin vegular'session duly convened as follows: :

1

(Contiineed o Page 157)
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" Regular Mesilug

. Town. Any requests fox payments pursuant fo this

. Allapproved to stavt 30 day frig) pettod when Seevetary, Summeor Rets is comfortable ;}vflh

t
. ' September 11,2012 .
{Continued from Page 156}

Section 1, The Sanford Town Board h ekohy authorlzes Attorney Oliver N, Blalso to .
pursue tho elatm of the Town against the party or partles responsiblo for sald damage )
eaused to Ol Plankt Road on or aboui Jily 26,2012, Lo

Seetion 2, For his services herennder; Attorney Olver Blatse shall be compensatedqt  ,°

the vate of One Hundred Ninety Five Doltavs($195,00) per howr in conmection with satd

action, the same amolmt as sot by said agréoment with Herbort A, Kilnb, attorney for the

3 Resolution shal ho sot forihn a-signed,
itenized voucher to bo sibymitted to the Sanfard Tovwnt Board for its voview, audlt and

appreval, . . . R
Seetlon 3, This Resolution shalt taks offect immediately, "
L FRERRGARR Rk kR F ARG . 2
The fovegolug was put fo o Roll Call Vote as follows: . d

Supervisor Dewsy A, Decker: AVE; Councflman David O, Markn; AVEy Cmmgj}man

David X, Sextons AVE; Comicilmai Keovin 4., MoKoe: AVE: NOES: None;
CARRIED, Dated: Septm:n:bel‘ 11,2012, "

.

Code Knforeemont Officer, Walter Oftens submifted Buildin I'4
20

i
Permit Repovt for August
- ) 3 - .‘ i‘

Decleer received n copy of & petition Qguaga Y.ake Sewer residents I
ity Higlwway Depavintent regarding Oquaga Lake Road, ‘A ﬁ}scps‘s’en

. ) . o

.
Fa

Councliman Kevin J, MeKes spoko on a new web baged thue Tteeping system, "Timo Clock

plus, for nen-salavy emnployens, Mellee oxplatned bengfits with having the now system t_'o .
the Town Board, On a mation, made by Bavid Q. Matin, seconded by David X, Sexton an

Supervisov Dovey A,
sent to Broome Com
was Iield,

12

progyam,’ . ;
The foregoing was put to a Roll Call Vote as foltows:

Supovvisor Dewey A, Deckory AVE; Courteltinan Dayid 0. Martin; ';.Counc'liman_ i
David K. Sexton: AYE; Gounellman Kevii J, McKee: AYI4 NOES: None; )

CARRIED. Dated: Septembor 11,2012, - i
Supervisor Dewey A: Decleor-spoke of need to go Info Execndive Sosslon. '
The motion was wade by David X, Soxton, seconded by David O. Maxtin and all approved
that at 9:02PM, thie Town Board go Into Exeentive Sesslon undey Public Officers Law
88105 (1) () Medleal, Binandial, Credlt or Employment History of a pavtienlav personpy -
Corporations or relating to appointment, provotion; demotion, Qiscipfine or romoval, © °
T RAAL AR LA T TR TS T . .
The foregoing was put to a Roll Call Voto ns follows: ) S
Supervisor Dewoy A Dockor AVE Couwellman David O, Mavting AYE; Connethuan’

David X, Sextons AYEs Connellman Kevin J, Meclce: AYLis NOFESt Neno;. - H
CARRIED. Dated: Sopteniboy 11,2012, ' ’

L

[P W
R

The Motlon to adjou.rn‘ from Exeeutive Session was made hy Kévin J, McKeo, seconded hy:
David K. Sexton, and all approved, tinte: 9:37PM )

The foregolug yvas put to n Roll Call Voto s follows: - : s

Sugervisor Dowey A, Decker: AVE; Councllman David 0. Mnviing AVE; Comigilman :
David X Sexton: AVI: Connellman Kevin &, MclCep! AYY NOES; None; :

CARRIED, Dated: Septomber 11,2012,

The Motion was pmhq by Comnetlman David O, Martin, seconded by David X, Sexton and,
all npproved thaf the Bills bo paid as Presenteds ‘

The Lotal Aruounts and Vouelicy Numbeys submitied to Town Clavk by Supaivisor’s
Secretary, .

Dafe of Auditi 9/11/2612 Abstract #0 — Ganeral: $15,330.44 - Voucher #508, 513-518, 520,
522, 525-547; Higliway: $101,777.13 - Voucher #523, 548:562; Sewer O & M: $i4,983«57“§-

. ¥Voucher #509-510, 519-520, £63-565,

Since no fwrthor business was at hand, on 2 Motion mado hy Xevin 3, MoKee, seconded by
David K, Soxton aud all approved that fhe Meoting he adjovrned at N53 DM, )

TOIL 140255 000175 co48



fr'-_.

TOWN OF SANFORD : o
REGULARMERYING Angust 14, 2012
FRESENT: Dewey A, Decker Supervisor .
avic O, Hfattin Conueliman A
R, Gordon Tyley Counelmen |
David X, Sexfon Coungliman :
Kevind, DfeKeo Comnsltman T
ALSOTPRESENT: . Gerald Soymoup— - - = Highway Snyievinténdent ‘
AllsonYang Town Glork ¥

_ {
GUISTS; Vietar Rysso, Highway Lnployeot Brgun Moovs, Do Contrel
Offlee; Dels Stover, Doposit Conitory Horh Kiine, Lown Attorney; Dlana Vandovliili, 8§¢
William Law Roady Mavy Eilon Deckoi, 54 Schoottionse Road Windsox, N¥ | Joh T

Russell, 94 Schoslhonso Rond, Windisory NY; Rrawk & Toni Cavroll, 304 Lomls 1. '

Roady Judith & Govliaed Mann, 1 Fhioowt Roady Thetias Poxpova, 1033 Schiofle}d Rodd,
Deposit, N¥3 Gut 3, Livwson, 382 Shavor Hill Rondy Deposit, NY; DYayne & Xranl *
Chanbortin 500 Favnkam Road, Windsor, NY; Lauvy Sthasfow, 9938 Stofe Hwy, 8,
Dopostt, NY 13754) Boh & Yvan Ragusn » 1022 N, Senfordd Road; Yol Doualdson, 180 Gule
Sudf Road; Lawrence Snydey, 110 Bryes Road, Windsex, N¥;. Tony Warnoy, 69 Main
Slrcet; Depostt, NV} Dehnls' & Pat Honomann, 958 Rio, 41, Doposity Hilton Bvans, 25
Couvt Streat, Depostl; Nadine & Jolm Vivl ruo; 854 Willlom Law Rond, Windsow, N¥i

« Brad Degker, 16 Schoolliouse Roady Rleh Abisohuh, 590 Shavor il Read, Riclcw'illiams,

584 Shaver Hill Roady Jamos Hinldo, 338 Shaver Hill Road i Dovothy & Angole Tyipido,
940 State Reo, 415 BIll & Mary Rohmdk, 257 Otjunga Lako Roady Alles Willoutt, 224 .
Bailey Road, PAy Wick Bavons, Dopostt, N Gall Andresen, Dopostt N¥s Richavd Ray,
Shaver B Road, Depostt, NY; Leonard Snydey, 110 Bryeo Rondy Jo Xrawaon, 383
Shavor Hill Road, Deposthy Jomn-D Bizdt, 202 Clark Road; Susan Bistop, 24 Clinweh
Stveet; Brkiu Siovens, 48 Fourth Strech: Perrll & Mary Ryan, 59 4™ Stveot, Doposity
argarot Davidson, 20 Ravllwey Road, Hnncook, N¥3. M, & Mrs, W, Crsoy, 184 Luy;por
Rondy Joseph Blvon, d62 NS R, 41, Deposity Gall & Mike Musante, 199 Front St{é@t}g
Dopostly Thowssa Rels, 63 Court Stxeel, Deposits Jopn Plice, 48 Conrt Stroat, Depagllyic,
Willlara A. Stoilcan, 765 Sehofietd Road; Caud Andresen, 211 Nelson Tranlc Roady: Hayid
Yaupelt, 13 Meadowlark Detvo; Wilktam Tnmes Lawson, 382 Shayor HiJl Ronds Donglas &
Moy Viiartus, 2452 Ol Réo 17, Winfson, N¥; Palrlo & Payl ¥auSlyke, 318 Favnhant
Road; Rimer Witeliell, Goif Courso Roady Rikzaboth Davidson, 75 Talioer Rond,
Hancooky Molly & Willinm Wanda, 20.Faullmer Road, Hancocky Diane l'g?IncIm;cs, 739

Oquaga Lnke Road, .

.

Supevelser Dowey A, Delor ealled tho Mooflng to oxder at 'I'i[l{l EM it fhie Pledgo of o
Allogiaeo at the Téwn Kall, 91 Second Stroot, Doposlt, New York 13784, . )

PUBLIC PARTICIRATION: - . ..
(READ BY COUNCILMAN REVIN g, MCKEE)
MOTION 0 BE MADE TO LRIIT DISCUSSION

We haveheont advised that e Contiien o Open Govorninent has atated that a
yublle bedy sich s one Town Doard et adopt veasenabie vules fo ensurs falvnesys Lo,
allowing those who want to speale a speslfla poriod of tmo fo express theiv viows, We l;;}yg
atvondy vecolved oxtensive information and mgterials by Interested paviles st prior wé i
on tho subfoot of fnvolvontont of te Town and his Towu Board In pavileulav as o fitiif ‘-,Z‘;
natural gos dovelofrient I and ivhert the movatorjumm Jnposed by thie Sfato of New Yoni(if
Utod. X see thnt thore nvo a muthor of people presert whohaie dseusved tiehr views o) ;
fhls subjeet at our July mesting, - b

Tharoforoe, in orden to freat all povsons who wisk to pavflotpate in favtier dlseussidi
ont {hat subjeet in 7 fafv manney, Linove that any persons who have not proviously spokon at
onr July meetleg n opy ositlon {6 tatural gas tovelopment he given thres minntes onch g
not atore than n fobal of 36 minutes fo prosont thely thioughts, nmdl if fhero is timo rematning
tu those 30 ininutes iat porsons who did spepk nt one July mesthig ean also zeproat oy,
viewa for thvop minutes each, Tho thyeo mlinfe vule was su grgestedt by the New Yok Stato
Comnrlttoe on Open Govermuont in n 2009 Oplnton,

Tfuvthor smovas hatany persons who Iiavo nof previously spoken at one July yuesting
I Svvor o Tiaduenl gas dovolonnont bs glven tiwee miputes ench but not maivo fht 4 folg] .
of 30 funtos to present Meir thoughls, and IEtuere is thus vemabulng in ffeso 30 mbutss

that porsons who i spealc at flis July weethng ean also vepent theli views for {hwoe mi;mips
oach, : ) ’ t

. ¢ ";
(Conttuued o Pags 150) - B
(Y
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+ R Gordon Lylor secondéd that motlon, o yoll eatl vofe was alenasfollowst 1 Y

* bo aictoplod as presonted,

. The Supervlsor’s Rep ot for Jtevwas rovlowed. Mol fon was dtade hy R, Goxdon ‘I‘ylcr;f;“

foloyeq,

Regular Moeflug L August 14,2012
(Contluued fom Pogo 149) *

, Of contse, the Town Board, upon approval of a totton to do so, may, for good cause

oxpressed in motion, rédues or oxfend the fime duving which an fndividunl may spealt,
Of cowvse, in addifton 1o expresslons of epinion juade nf fhis meotlng, wo wlli he

happy to veceivo wiltton epmmonts u favor of oy against nafuval gas developimont whg‘elr ’

myy he addvessed to i3 Doprd 15 enve of the Town Clovk, . *1‘;?

Supexvisor Dowey A Dockert AYEr CowricHhiint Tavia O, Matifn: AYEL Constellngi R,
Govdon Tylert AVEs.Comellitan David K, Soxtant A¥T Counellman Keyin ¥, MoKoo;
AVE NOES:None - . , e
CARRIED, Datedts Avgust 14,2012

The floox was glven to guests tn favor and not fn favoy of iydvavife fractuting, A petttion
requesting a woratorfm eontaindug 400 slgmniuves wos veselvedl from Sanford-Ogunga
Avea Canesrned Clilzons (SOACC), wiltto convients wore als rocolved from Alles
Willouit, J onn Pilie, Dulnn Stevens, Patrieo VanSlyke, & Lawrence Suydor,

Thto Oqunga Lalcs Sewor vopoxt for T/L/1Z-8/14/% was xeeolvad and vevlowed by the Town

Board. Wotion wasiads by Kovin J, MeKee, seconded Dy Davld K Soxton and all

approved that the Oquags Lake Sewor vepovt for I10/12-8/44H2 be neespled as presented.

Suporvisor Detkov gnva the floor fo Dag Confrol Offleor, Bryan Moove, Moove presop{éﬁ
tho Bonxd with the Repovt of 0910412081442, Wlio Repovt was veviowed G

- . v : ';"5 i 2y {
Dag Control Offtestspoke regarding the Town of &anford hsving & vet on Jiaud for -,'1f=“
‘onergonelos, A dlsensston was hold, DCO nlso nsked the Bosvd for approval {o"purchase
dog henyel to havhor dogs with tho cost to bo spht with the Town of D oposkl, A dlseussion

4

A

. washeld, O 4 motton made by Davld XX, Soxfon md seconded by R, Govdon Tyler, nud:all

npproved having Valloy Votovinary Sorvies for the Townt of Sanford and approvalfo '

purchasea dog kennel vrith cost to o split with theTown of Sanford,

Supervisor Dewey A, Doctort A¥I% Commellmen David O, Mavih AYEL Councliman R, |

Gordon Tylors AYE: Counellman Davil X, Sextons AXT Counclntan Kevin J, Moleer
AV HOLS! Nono ‘ <

CATORIED, Daged Avgust 14,2012 - o

“Fho Mittukes of tho Regular Wootlng, Dated: 716712 wevo presonted fo tho Board, Motlon

was mado by Davld O, Mavihy, seconded by R, Gordon "Vylow and all approved that ihe
‘Mhiutes of 7HO/M2 bo acvepted ag nresoted, .

Town Clorle's Roport for Ju'iy 2012 was vevlowed, Moflon was made by R, Gorion Lyleee
seconded by Davld K, Soxton, and all approved that fhe Tawn Clovls Repori for Jﬁ}y,‘f}tgl

3
1]"2'
'y

2

seconded by David 0. Mayiiu and all approved that tho Suporviso’s Ropoxt for June bo_' .

neeopted ns presontef,
"Ehp Supevlsor's Repovt fob ung was recoived,

Supeivisor Dagkor fave the floox f Highway Suporhitendout, Gerald Segmomy Soymoty
voported stvoot slgms hotng stolen Trem yavtous Jocations witldn'the Town of Sanford,
Seymowr veporled contnellng polies on this matter. A dseusston followed,

Soymour speke vegavding Town of Sanford Higinvay Employces and obtathing coples of
driving recovds fopr tusueancopurposes. DMV walved $90,00 feo after veectvling p Totter
from the Town Clexk stathig tho recovds wore for insuenvies puvises only, A dlscussion
r l ' ’ ‘:"‘
Soymourveporied meethig with Debiblo Preston o n Road Ushgo Agveomont thaf would!
cover all numiclpalltles tootiier, A dlscussfon Tolloyed, P

(Conthoued onPago1s) * .
Regutar Meettug : ) August 14,2012

+
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(Conélnued front pago 150)

Seymouy veported on yeething whh BEMA, vopresontatives with Couneltionn Kevin J,
MeKeo vegnvding the Town of Sanford Mitlgailon Plan, !

4

Seyhourroporied on an nechdent on Page Pond Road with damage to Tawn of Sanford

Droporly. Aninsvrance cholowag isgwed to Town by thewomen hvolyed in accidont, A
diseusslon follgwed, . ’ .

Sopmony veported on an acoldout on-O13 Plank Roads Aceii] ont enustd vondiviy daiitago
and §s helg veviewed by Town Attoxnoy, Adiseussion folloivod, )

Soynmour yeported on Dincktop wovk hohg done at tho Town of Sanford Munielpal
Bwilding, ) )

Soymour asked Boavds poveuisston to.m'lvorﬁsa for Bids pevialu to tlo St Contalunent * -

Bullding, A discusstor washold, O amoflon mado by Kovin , MoXos and seconded by,
DavId K, Soxton mnd alf approved o following Resolntlon e aecoptod ns followst 1

[d

g WSE~RESOLUTION-2002 .
. AUTHORIZING SEBKING COMPETITIV
. BIDSTOR SALTBARN 1

WHEREAS, the Town Bomd of fita Toyen of Snuford {the “Town®), hns engaged
Reitald B, Loke P of Limlvo Englneering (o “Enghneor) to provide enghieoriig sorvides
for'a desigw proposal, suporelslon of hiddlug and conshruetion and attendant sovvlces (the
“Engheorng Sorviees) for the constriotion of a snlt havn foi the Town Highway . .
Dopavtmont (tho "Projoot), ineluding the prepavaiion of plans and specltlentions for
construetton of the Profeot, which tlocupends iave been approved by Higlovay
g;lporlmendent and ‘Covwn Boavd, md sve Hhorofore veady fov the solleitatlon of compettiive

as . . ‘

- NOW, 'I‘HEREFORE, BEJT RESOLVED, Ly ilw'fo_wn Board of the Town of ]

" Sanford in rogular sesslon duly convoned as follows:

1, The Town Clork ho andt sfio lrevehy fs muihortzed fn finl compHance syith all

applicablo laws, with the ssistance of fhe Englacor mud-tho Aftormey fox ho Town, to gu'ueit
camyetitlve hlds for tho ¥rofect, which Ids shall he robwenalilo st e Offfes of tho Towy |

Clork by 2100 o’cloclc M Soptember 6, 2012 EDST.

2 This vesoluiton shiait fatco offeet Imitedinfely,: )
. ﬁ*?’(iﬁ***ﬁ**ﬁ**#ﬁﬁﬁﬁﬁﬁﬁﬁﬁ

Avoll enll vote was taken g followss - : :
Supervlsor Dowey-A. Doolory AYER Councllimnn Bavid 0, Mavihu AYE; Counellman B,

Goxdon Tylovs A¥IE Covmetinan David X, Sextor AYE: Councliman Xevin J. MoKeer o

AYE; NOES! None
CARRIED. Dafeds August 14,2012 .

Supervlsor gave the flooy o Town Cleat, Allson Lan},n Slio gave tho Town Boavd autipdato_

on tho Towy of Sanford CHBE Grant, Mawdown 110 & (1 coriploted aud on sehedulo,

Town ClorIovogarted on an owner-on Oguaga Lake veporiiy hotng chisrged fox 2 wnlis
with the Ognaga Lalo Séwox, but atter investigatlon Iy Codo Enfovestment Oftleoy, Waltor
Gitonsy owner shomld ho chavged with 3 unit’s hfe of 3 Indlviduat apavimonts, A, ;l!sc;g;sgt&n
Tollosved. On g moftomaile by Davld K, Sexton, secondedt by R, Gordon Tylay mulnj‘%e‘f,?,;
appraved fo ehavgs the owier for 3 wilis 06t 2, . ' ¥

N .';‘ »;’:4:’

A voll enll voto wes tnlion as follows: h

Supervisor Dawey A, Deokert AYE; Counellman David O, Mariin; AYE: Comollman ft,;sg

Goxllon Tylovt AVE Connetlman Davld X, Soxtont AVE Coungllinan Kevin J Moot '3
AYE NOLS) None . ’

CARRIEY, Diateds Angust 14,2012

. Clork reported on m evalnation dotfor yogarddg the Codoe Enfovesuont Offieor front 150,

Insianeco Serviess Offtes, Tt A dlsensston followed,

{Conthused on Pago 152)

BOIT, 140255 000169
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Feo 4

- Rogwlar Meetiug

3

.- August 14,202 ¢
(Conthvedl fvom Page 181) ‘

gi(‘} i'l?Eriirmfccmont Otfoer Waltor Ottons, subnittfed Buiidhng Pormit Report for i0/12-
X . . o

. A %
Town Clork nsked Boavd appaval for Supervisors Secrolavy, Summor Rels 16 agtend
Schoolitg i Septeriher, The Motjon wsis made by R, Govdon Tyler, saconded by David O,
Tovlio tnd Al approved fo approve the fellowlng Resolutlon ho adopted as follows; -

HT-RESOLUYLON 2012 .

 APPROVING SCHOOLING FOR SUPERVISORS
SECRETARY, SUMMER RIS IN SV MBRR 2012

RESOLVED, fhat tho Town Board ofthp Town of Sauford, Brooms County, Now
Yoxk, do hoyehy approveseheol fng for Sup orvigors Seerafary, Summer Rels i Septomber
2012 wth pyntent fox oxponses fnewrred, : .
.. ' ﬁ#*%ﬁﬁ*%kﬁ*ﬂ***ﬁ#ﬁﬁ . .
Avoll enllvoto was talen ng followss '

Supervlsor Dewey A Declwre AYE! Cownelin mrDavid O, Mertus ALE Comeliman 1'!.

Govdon Tyleri AYE| Counellnan David K. Soxtons AVEL Coyngihuan Kovin Y, Moont
AYT NOXS: None . . .

CARRIED, Dated: August 14, 2012

L}

Town Clerlt asked-the Town Bogad !o’eousiﬁel'schechmngal’ubItcHearing on Seplentbor

13, 2012 {0 Teav comuronts ang ohjesiions regavding muendmonts made # the Land Use. . .

Manggement Loeat Lnw of the Town of Sanford, Broome Coumiy, Now York, Onp mptlon

_ made by Davld ¥, Sexton, seconded by It Govdion "Cyler and all approved scheﬂul!gg,gjg_x )

PubMe I{em‘!ag on Seplombor 11, 2012,

LT + :I ;}‘; :%.-
A roll enllvotowas taton ns followst -

’ + Ll !'A
Supervisor Dowey A, Dockers AVE: Cownelman Davld O, Mavfius AYE: Connellman
Govdon Tylort AYE: Coyellnai David 16, Bextons AVES Counellhian ovin J, MeKds
AXE; NOKS: Nofe : . ) A
CARRUED, Dateds August 14,2012 .

i . - . . ' ' \
Supervisor Decker spoles on 1T, Southern Tier Bast Raglonal Plamiing Developmernt'
Roard. A Msoussion followed,” ’

Countellman Kovin J, MeKes spoke on MEGA, (Mun.lcip atEleofile & Gag Allimice), A
diseusslon followeil, “On s moflon mads by Kovin J, MoKeo, sceanded hy David I, Soxton

and all approved 16 syyltch suppliers to MEGA on conditlovs of Jongth of ferm of confypet
(%6 Montlt Terw), - JR

Avoll eall votowas Jaken as follovst
Snpervisor Dewey A, Deokert AYEL Connelluian David O, Maxiiat AYE: Counehuan R,

Goxdlon Tyloyt AVE) Counellian Havid X, Soxtoni A3 Connetlman Kovin J, Mczg?g
AYEI NOES: None 3 {L
1

CARRIED, Dateds August 14, 2012

"Bills woro presentodt fo the Boavd, B '

- The Motlon wwas made by Conteffmon R, Gordon ?L‘,{'lm;, seconded by David O, Martn and
© lapproved Mat fho BRls hopald as prosenteds )

The Total Amonnts and Voueher Nurthers subrtiied fo Town Clorl by Supervisor’s
Seevetary, =

3 ’ . - .

Date of Auditt 814712 Abslyact #8 .+ Gonovals 514,356.94 -Vouekox #i450.451, did-461,467.
482,506-507; Mighwayt $118,035,38 - Vouchor {1449, 452 462-463, 483-502) Sower O & My
§3,585.19 ~ Vooher #453, 464465, 503-505, . ) .

Bineono fuviier hushiess wag st Jiand, on g Mofton ngmlebxlé_ovln 3. ieKeo, seconded by
David X, Soxton aud alf approved tint the Meellng e Adfbnuened ai OISR,

* FOIL 140255 000170
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T AHOYILOL & YORE SO agteemtent fs ap Untlsted ation wndos NYCRI FYMT

NOV THERERY

agreomentls o

RESOLVED, that the Fown Board
reviow of sald road yse ageeetnont;and A

RE, BEIT 1{ESOLVE{), itiat tils Tovi Board hcréby makes a determination that the voad yge
Unlisted aotion under 6 NYCRE.¢ i) ' oL

Nereby déelan

iriher

tid fotther )

ltselﬂea.d ageney pursuant fo SHQR for fhe euvlronmenta

RESOLVBD, tl_m't the reviow wilp 10t bo & coordiathd Teview, -

RESOLYED, that, based i
proposed actlon doos ot

The foregolng Resoluilo
Cotnslinian Davld Q,
NOBS: None; A

CARRIED, ‘Datods Octobey 11, 2011,

' . AUTHORIZING SUpR
AGREEMBNT WiTH pI,

Gas Comporation of Now York, Jne, On motfon riads bybavlld K, Sexton and seconded by R,
as fol :

approyed iliat the followlng Resoluton by adopied

OFSurford (“Coval®) as followes:

1 Blugstong on
“and operation; ang

2, Bluestons litonds to cansteet natural gas gathering Huos and/ or volated
¢

obnntsston granthig o eerilflonto oféﬁvlromiwnmi capability and pubito teed and
' potniis myd auuwrlzgtIong,(lmre{naftef"

New Yok State Fubllc Sereles
pursuant to ofhy

natural gas noll

3 Blusttone v

vittes™; and

4 Bluestono wil} need 10 fustall tho

Hio Town agrees to sueh erolsing ofilis R

3. Blueston

Mot AYE Camtolly
BSENT; Rawin v, Dltowlg,

it nécossarlly waed 1 h‘f&e
rights-of-way or casoments ownad or malnfaiy
inoluding but ot lmited to,

(herelafiér “construction aolivitios™); and

6, That (‘h
aetlidtlos, and o

aollvlifes and
orlterla for sulet

b niatute of hoavy vohlonfar teaffle duclug natural £as netivit)
Wexceed tho tioh)

Ttmits, causing distvess to sald Roads wiifoh may
. overall matten

thor activittes wi

pon the Inforiation and o walysls
result In any slgy

it tho short onvlromental Assessment form that i

i
leant adverse nvitoniental Ifiwacts, )

RESOLVED, that Hhils resotution it teko offitt edlately,

It Was put to a Roll ¢y

{1 Voto ay £ ]!(;WS.'

Bagés in yiatoral 823 gathoring,

natieal gas Iies noross Roads alone Bluestone’s n
ondss and -

e wilt uecolsarily need to coliduct cortaln constructlon and reslomtio}lvacllvllies
sas Huos within thie Town, somo of whieh ntay involve constnotion aud testorgilon

Tleh disiross hay be Immediate op
roadivays, thug oaus! g grealer (ha

n ordinaty wear and tear qnd dimaglig of the oas

WIERRAS, Bluestono betig aware ofthe ‘Town of Sanford 41
Sanford Road Use Local Law Is detlrong ofonterlng fnto 4 Re

nml R, Gorflon Tylert ARy Counclliua David K, Soxton: AYR; -

EH

H2-RBSOL UTIoN 201y o
RVISORTO BXECUYH HoAD USE AND CROSSING -
UBSTONE GAS CORPORA'TION o NRW YOIK, INe,

WHERBAS, BLUBSTONE GAg CORORATION OF NIW.YORK, NG, ¢

.inclqdlng bitt ot liﬁl'ftei! to plyellne constructlon, maintenanes

tiafural gas Iines”) and oy anciliaty notiviltas (collestively

156 Town higtiways, voads, bridges ad velated free-owned land,
ed by the Town (eotlecttyoly "Hoads) Wit hoavy maohinery,
Intcks, constmlish machinesy angd ¢qulpmont and ofher related

ltoms: and

atutal gds fino.ronte ayd

and locate natnral
vellvlttes acvoss Roads

05, construction aetfviiles, revearking

iial and aittlolpated 156 of publie voadways within the Town's

¢ither by sttustusal or Sunetlonal and whigy teturn wij
nee, oversight, repaky, and toplace

Ficroaso
mont ¢osts o the Totwn fy conection with the yafural gas

13y bo geadnal and dotayed, and also whi oxeeed [jhs doslgy
ways; and

¥

ghway Bxeavatlon Local Law and the Tows of

) [ ad Use Agteamont pursuant to Sectton 9 of salil Read
Uso Looal Law whioh Brovidos, among othier things, that

3

- (Contitued on Pagg o

“Blitostons™) hag adviseq tho Town

C-53



Regutar Mestlng )
(Cont!nxteq froin Page 90)

“A Pormites, wlom lias more than oo voliielo

, whieh quallties as High Brequeney Trmck Traffle,

Qciober 11,2011 ~

]
»

that tho Town enter into a tovwa-wide read maintotance agreement 1 {fou of separate penmits of each vehlele(s) or

oven & blanket pormit, Sald road mafitenance agreoitont shalt ¢

onform to the minlmum requivements of this local

law, would be oxceuted by the Town and the Permites aid shallineliede such additional ferms as aro reasonably
requived by the Town, Including bt not imited fo fnsurance, malutenance bond, trick trafEo Youtes, fraffic

seliedules, inspoetions and road surveys, All ofihe vélileles s
owacd by the holdes, Its agents aitd st contractors, shall bo deomed tobe

peclflcally Hsted In such ageoement, Insluding those

- oxeaiitton of the agrootrient the Comniissloirer shafl lsouéa Slantket porinlt?, and o

V/HRRBAS, the Attomey Er the Tewn and Ruglneer
Binestone attotnay the attashed Road Use and Crosst
Town and Beiglneor for the Town, and

for the Town have diseussed and negotlated whh flie

ng Agreemont, which Is satisfactory to tlis Attarnoy for the

WHBERHAS, the Town Board has mado s detenminatlon that the sald agreovsent is an Unfisted actlon under

GNYCRR 617.2 aud fias doolared {isolf fead

91

H

may request

covered by such apreentont, aud wpon | '

sient form has dstermlned that§

NOW, THERENORE, BR IT RESOLVED, by the ‘Towi Board of the Towit of Sanfoid i vogular sosslon duly
-4 l

convoned as follows:

. Tho Supervisor of the Town be and hereby ls awthortzad to oxeented the attacked Road Use and Crossing
Aggreoment with Bluostons wnder tho'tesmis aud conditlons sot forth in sals agreoment,

2 This resolutton shail take offect Ttntediately.

"Tho foregolng Resolutlon was put to & Rol Calt Voto as follows:
Counetiman David O, ¥artin: AYE; Counelliman It Gordon Tyler: AYB; Councliman David X, Soxton AYE;

NOES: Nono; ABSENT: Rdwin v, Dltowig,
CARRIBD, Dated: Qotohor 11, 2011,

Town Clork rend fotfor of roslgnation of Bdwiin V. Ditis\izlg,

"Fovn Counclimai, On a motion by Davld X, Sexton,

seconded by R, Gordon Tyler and all agreed to fecopt Restgnatton withrogret, -

Bills swero prosented to the Board,

Tho Motlon was made by Counolfman R, Gordon Tyle
be} pald as presented, :

Codo Enforcoment Offieer, Waller Oltens, submltted Butidiug Pormit Raport for Jarivauy 1, 2011 fo Sepfembor 30,
201 '

the Total Amounts and Voucher Nunbors submitied o Town Clork by Suporvlsdr's Seerotary,

Date of Audit; 10/11/11, Geneajali $12,896.7 1« Youchor #539.541, 544-550, 584, 556, 558-365, 5675
$33,252.A1~ Vouchor # 557, $77-591; Sowor: $8,842.85| Vouchor # 542-543, 551, 533, 535, 592-595.

Counctiman R, Gordon Tyler noted that Redwls Ditowi

suggosted that Board-do not aceept untfl a date Is set, Mdtion mado by R, Gordon Tyler, seconded by Dayld ©,
Martin aird all aceopted to rosolud provious motion witll & dato s set by Edwin V., Ditowlg, A diseussion followed,

Sinea no other business was at hand, oh & Motlon macls by
approved that tho Meoting be adjoutiied at 9:08 PM.
¢, '

» Gordon Tyler, éeconded by David K, Sexton, and ali

16; Highwéy:

_ geney pursuant to SHQR for 1he Bvironmental review of sald road use
agteomelit; based vpon the lnfornatton and analysts In the short environttonta! asses

- tho proposed aotlon does ot result In any signifieant adyeyse ehvironmental mpacls,

'
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&' ettor of restmation was nof datodt and thalt fs & question as
fo when fie watited o snake It offiolal, to snggested wo resoind o provieus moton to aceopt hls resipnationand -

.
——— - . a

) sécpnded by Davld K Soxton and all approved that'the billg . -
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