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DRILLING DOWN:
EXECUTIVE SUMMARY
Local governments in New York have been thrust into the crosshairs of the
fracking debate. While it is unclear how the fracking issue will unfold in New
York, the governor indicated that local support or opposition could be a key
factor if the state were to move forward with fracking in some fashion. In
combination with the recent Court of Appeals decision, local governments are
being put squarely at the center of decisions on one of the most high profile and
controversial issues in recent memory. Indeed, municipal officials appear to be
increasingly called upon to play a crucial role in how state policy plays out at the
local level: fracking; casino siting; wind energy development; and very possibly
the future of retail energy distribution.
To inform the public about how local government functions in addressing
controversial issues, and to arm local government officials and community
members with information about what the law requires and what best practices
look like in this area, NYPIRG reviewed municipal decisions and actions related
to fracking. The main goal of this review was to evaluate the effectiveness of what
state and local law requires with respect to municipal government transparency,
public participation and ethical conduct by local officials. Based upon this work
we make recommendations for ways to boost accountability in these areas. In
this way, state policymakers, local governments and community residents can
work to improve transparency, accountability and integrity of local decision
making on issues affecting public health, the environment and the myriad other
policy decisions that are decided at the community level.
SUMMARY OF FINDINGS
Finding: New York State’s ethics laws fail to ensure that local
governmental decisions are free from conflicts of interest. The laws fail
to effectively address potential conflicts of interest posed by the relationships
between public officials and private entities; penalties typically are anemic; there
is no single training, guidance or oversight agency; and enforcement is virtually
non-existent.
Finding: New York State’s lobbying law contains a gaping secrecy
loophole. The loophole exempts reporting on efforts to lobby local officials in
cities, towns, villages and other municipalities with fewer than 50,000 residents,
effectively allowing the spending by business interests and advocacy groups to
influence local governments to fly completely under the radar.
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Finding: New York State’s Open Meetings Law contains gaps that can
be used to deprive the public of timely notice of local government
meeting agenda items and access to pertinent documents. This
undermines the important transparency goals of the state’s open government law
and subverts democracy in communities across the state.
Finding: Some small local governments lack the financial resources,
infrastructure, expertise and personnel to substantially comply with
the state’s open government laws. Local governments strain to receive and
respond to records requests under the Freedom of Information Law and post
information to fulfill the promise of the Open Meetings Law, thereby reducing
local government transparency, making compliance with the law unduly
challenging and creating a risk the public will be deprived of participation
opportunities and information about how local government conducts its affairs.
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“With all the obvious potential
for conflicts of interest and
significant sums of taxpayer
money at stake, the current laws
regarding municipal ethics are
both weak and frequently
unenforceable.”
Andrew Cuomo,
“Clean Up Albany” report, 2010
RECOMMENDATIONS
Then candidate-for-Governor Andrew Cuomo’s 2010 campaign policy
book offered both the correct diagnosis and the correct prescription for the
problems that beset the state’s local government ethics laws: calling for a
stronger code of ethics; eliminating conflicts of interest; expanding the use of
disclosure and recusal to address conflicts; better use of financial disclosure
requirements; closing gift loopholes; creating local boards of ethics to boost
compliance; and the creation of strong enforcement mechanisms.
There is little dispute that the state’s local government ethics laws are in
need of a complete overhaul. NYPIRG recommends that reforms include at least
the following:
Recommendation: The state ethics law applicable to municipalities
needs to be overhauled. The law must be revised to include strong conflicts
of interest provisions, including mandatory transactional disclosures as the rule
and full recusal when appropriate; an independent training, guidance and
enforcement agency; requiring business interests to disclose in a central location
the details of land-development agreements; and allowing citizens to have
standing to enforce ethics violations and access to reasonable attorneys’ fees if
they prevail.
Recommendation: The local government lobbying secrecy loophole
must be closed. This can be accomplished by simply removing the state law
provision that relieves lobby clients and lobbyists from the obligation of reporting
on their spending and activities targeted at local governments with fewer than
50,000 residents, thereby requiring that all local lobbying to be reported.
Recommendation: Strengthen the Open Meetings Law to improve
public participation and confidence in local government decisions.
The law must prevent local governments from “gaming the system” through the
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introduction of unannounced resolutions and requiring that last-minute actions
be justified by presentation of the facts necessitating immediate action and the
reasons why delay to accommodate public notice and review is not practicable in
the matter being advanced without notice.
Recommendation: Bring local government transparency into the 21st
Century. New York should require videotaping and archiving of unedited public
meetings with an eye towards webcasting meetings, as is currently done for state
agencies.
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DRILLING DOWN:
THE LOCAL POLICYMAKING LANDSCAPE
Local governments in New York have been thrust into the crosshairs of the
fracking debate. While the future of fracking in the state will turn on the decision
by the governor and the New York State Department of Environmental
Conservation (“DEC”), fed in part by the June 13, 2012 New York Times report
that the governor planned to approve fracking in communities that demonstrated
support1 and the Court of Appeals’ decision affirming that local governments can
ban fracking through their land use powers,2 municipalities are assuming a
critical role in how the fracking issue plays out in New York.
Since the oil and gas industry identified New York regions as potentially
lucrative fracking locations, industry interests have worked to sign property
owners to drilling leases and enlist support from local governments. These
efforts intensified when the Joint Landowners Coalition of New York (“JLCNY”)
and Clean Growth Now (“CGN”) launched efforts to preempt local ban initiatives;
respond to the governor’s and the DEC Commissioner’s statements about
potentially authorizing fracking in supportive communities; and ensure that
fracking options remain open in the Southern Tier area, which industry considers
to have the greatest potential for gas development.
NYPIRG undertook a review of the circumstances surrounding proposals
to oppose fracking bans and/or support the DEC review process in 59 towns and
villages in the Marcellus Shale Drilling Region.3 The review of the various
fracking proposals also provided an opportunity to see how well New York’s
transparency and municipal ethics laws served the public’s interest in ensuring
the integrity of local decision making.
Research for this report entailed making records requests under the state
Freedom of Information Law to scores of municipalities, as well as the Office of
the Attorney General of New York State; extensive online searches; and
conducting site visits to seven town clerks’ offices. NYPIRG researchers reviewed
thousands of pages of local government documents, public records, news reports
and other information sources.4
Cuomo Proposal Would Restrict Gas Drilling to a Struggling Area, Danny Hakim, The New
York Times, June 13, 2012. Accessed at www.nytimes.com/2012/06/14/nyregion/hydrofrackingunder-cuomo-plan-would-be-restricted-to-a-few-counties.html.
2 In the Matter of Wallach as Chapter 7 Trustee for Norse Energy Corp. USA v. Town of Dryden
and Cooperstown Hostein Corporation v. Town of Middlefield, 2014 NY Slip Op 04875,
consolidated appeals Nos. 130 and 131 decided June 30, 2014, Graffeo, J,. This decision can be
accessed at: www.nycourts.gov/ctapps/Decisions/2014/Jun14/130-131opn14-Decision.pdf.
3 A complete listing of the localities surveyed is contained in Appendix B.
4 A description of the methodology is contained in Appendix A.
1

Drilling Down

Page 5

This research shows that many local governments in the Marcellus Shale
Drilling Region would face tremendous pressure from those on all sides of the
fracking debate: businesses and individuals with financial interests in advancing
fracking, as well as residents either opposed to fracking or deeply skeptical that
the purported benefits of fracking will outweigh the public health, environmental
and community character consequences.
A clear finding of our review is that the state’s transparency and municipal
ethics laws are woefully inadequate. These laws fail to ensure that the public has
timely information about local governments’ consideration of controversial issues
and access to relevant information and documents about the subjects considered
by local government. The problems are compounded by laws that fail to require
disclosure of information about who is attempting to influence many local
governments and laws that fail to stringently regulate conflicts of interest that
arise at the municipal level. Moreover, there is no single oversight agency
charged with providing guidance on or enforcement of the local ethics laws,
resulting in a “Wild West” environment for local decision making.
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DRILLING DOWN:
GOVERNMENT CLOSEST TO THE PEOPLE
New York is home to 62 counties, 932 towns, 62 cities and more than 500
villages.5 For the vast majority of New Yorkers, the most important public policy
decisions are not made in Washington or Albany, but rather at the local level.
Critical decisions historically made at the municipal level include school budgets,
property taxes, municipal services and land-use decisions.
At the community level, perhaps nothing is more important—and often is
more controversial—than decisions about what types of development and kinds
of activities to allow or restrict within the local jurisdiction. This goes to the heart
of local “home rule” and community character, which for many defines life in
New York’s cities, towns and villages. Fracking and casino siting are two issues
that recently have placed local governments in the hot seat.
While New York’s local governments offer the virtues of citizen
policymakers selflessly providing public service to their communities, the reality
is often more complicated than this Norman Rockwell portrait would suggest.
Many local governments struggle with limited resources, including
insufficient numbers of and/or outdated computers, spotty Internet access,
inadequate or nonexistent website development, and insufficient staffing. Local
governments also can be more insular, with infrequent personnel turnover, tied
to their historic ways of running things and dependent on a small circle of outside
advisors. Moreover, local governments likely get less scrutiny from local
reporters in an era of newspaper downsizing.
These factors place local governments and residents at a severe
disadvantage when well-resourced interests, such as cable television providers,
casino operators, wind energy companies and oil and gas industry
representatives, want something from local government.
In addition to resource disparities, when big corporations look to do
business in small communities, they not only bring in experienced lawyers,
economists and engineers, but they can seek to influence local decision makers by
doing private business with them, their families and friends or otherwise acting
in ways that personally benefit those officials or their families, employers, or
businesses.

21st Century Local Government, New York State Commission on Local Government Efficiency &
Competitiveness, April 2008. Accessed at
www.nyslocalgov.org/pdf/LGEC_Final_Report.pdf?pagemode=bookmarks=pagemode=bookmar
s.
5
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Thus, local democracy faces the twin threats of a lack of resources to
analyze and, when appropriate, counter the arguments advanced by well
resourced business interests, and the risk that local officials will be influenced by
the prospects of financial gain for themselves and/or their families.
In the past few years, the issue of local governments’ role in the fracking
debate has played out in communities throughout the state, both inside and
outside the Marcellus Shale Drilling Region. Many localities have considered the
fracking issue, with resolutions of support and opposition adopted, including
bans through use of the municipal zoning powers.
Part of the legal landscape was clarified on June 30, 2014, when the New
York State Court of Appeals, the state’s top court, affirmed the use of home rule
zoning powers by local governments in New York to adopt ordinances that ban
the use of land within municipal borders for fracking.6
While it is unclear how the fracking issue will unfold in New York, the
governor indicated that local support or opposition could be a key factor if the
state were to go forward with fracking in some fashion. 7 Combined with the
Court of Appeals decision, this puts local governments squarely at the center of
the debate on one of the most high profile local issues in recent memory. It is
clear that oil and gas industry interests and their local allies have viewed
municipal governments as strategically crucial to their efforts to have fracking
approved in New York.
This report aims to inform the public about how municipal government
functions in addressing controversial issues. In order to arm local government
officials and community members with information about what the law requires
and what best practices look like in this area, NYPIRG reviewed municipal
activity on fracking. The main goals of this review were to evaluate the
effectiveness of what state and local law requires with respect to transparency,
public participation and ethical conduct by local officials. Recommendations for
ways to boost accountability in these areas are offered as a path forward. In this
way, state policymakers, local governments and community residents can work to
improve transparency, accountability and integrity of local decision making on
issues affecting public health, the environment and the myriad other issues that
are decided at the community level.
In the Matter of Wallach as Chapter 7 Trustee for Norse Energy Corp. USA v. Town of Dryden
and Cooperstown Hostein Corporation v. Town of Middlefield, 2014 NY Slip Op 04875,
consolidated appeals Nos. 130 and 131 decided June 30, 2014, Graffeo, J,. This decision can be
accessed at: www.nycourts.gov/ctapps/Decisions/2014/Jun14/130-131opn14-Decision.pdf.
7 Cuomo Proposal Would Restrict Gas Drilling to a Struggling Area, Danny Hakim, The New
York Times, June 13, 2012. Accessed at www.nytimes.com/2012/06/14/nyregion/hydrofrackingunder-cuomo-plan-would-be-restricted-to-a-few-counties.html.
6
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DRILLING DOWN:
LOCAL ETHICS –
THE CHASM BETWEEN PRINCIPLES & PRACTICES
New York’s ethics laws that apply to local government are intended to
prevent the appearance and reality of unethical conduct and address situations
where conflicts of interests may arise. Public officials at every level of
government owe a fiduciary duty to the public they serve, meaning they are to act
in the public’s best interests, without divided loyalty or self interest. They are
also obliged to take reasonable care in the execution of their responsibilities.
These are bedrock principles of democracy.
James Madison advanced an early articulation of the high standards of
ethical conduct for public servants and the stringent safeguards that would be
essential to the nation’s success under a new constitution:
“The aim of every political constitution is, or ought to be, first to obtain for
rulers men who possess wisdom to discern, and most virtue to pursue, the
common good of society; and in the next place, to take the most effectual
precautions for keeping them virtuous whilst they continue to hold their
public trust.” 8
The U.S. Supreme Court and federal courts have recognized the high
standards to which government officials must be held. Summarizing the wellsettled case law in this area, Supreme Court Justice Byron White wrote:
“. . . a public official owes a fiduciary duty to the public, and misuse of his
office for private gain is a fraud.”9
In New York, the standards for ethical conduct also flow from the state
Constitution, which requires each state and local government public official to be
sworn into office and vow as follows:
"I do solemnly swear (or affirm) that I will support the constitution of the
United States, and the constitution of the State of New York, and that I
will faithfully discharge the duties [of my office] according to the best of
my ability[.]"10

James Madison, The Federalist, #57. Accessed at:
http://avalon.law.yale.edu/18th_century/fed57.asp.
9 McNally v. United States, 483 U.S. 350 (1987).
10 Article XIII, section 1, “Oath of Office,” Constitution of the State of New York. Also see Public
Officers Law section 10.
8
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The Courts of New York through the Common Law similarly have
articulated a high standard of ethical conduct required for public officials:
“A trustee is held to something stricter than the morals of the marketplace.
Not honesty alone, but the punctilio11 of honor the most sensitive, is then
the standard of behavior.”12
Both the state Office of the Attorney General and the Office of State
Comptroller have recognized the high level of ethical conduct expected and
required of public officials in New York:
“We have emphasized that public officials should avoid circumstances that
compromise their ability to make impartial judgments solely in the public
interest.”13
“Municipal officers and employees need to be above reproach in putting
the interests of their constituents above their own. Citizens depend on
officials to act in the public good and to be honest and efficient in their
handling of public resources.”14
New York’s Porous Local Ethics Laws
Unfortunately, the laws on the books applicable to local government ethics
and conflicts of interest do not match the articulation of or expectation for high
standards of conduct by public officials.
While local governments are subject to a patchwork of state and local laws
applicable to ethical standards and conflicts of interest, General Municipal Law
(“GML”) Article 18, “Conflicts of Interest of Municipal Officers and Employees,”
is the primary statutory authority for establishing the guidelines for local
officials.15 The law’s core provisions date to 1964 and have seen only modest

Punctilio, a fine detail in observance of a code, from the Italian puntiglio, point of honor or
scruple. See www.merriam-webster.com/dictionary/punctilio.
12 New York State Court of Appeals Judge Benjamin Cardozo, quoted in support of applying the
highest fiduciary standards to public officials in Tuxedo Conservation and Taxpayers Association
v. Town Board of the Town of Tuxedo, 69 A.D.2d 322 (Second Dep’t 1979) [quoting Meinhard v.
Salmon, 249 NY 458 (1928)].
13 Attorney General Opn. No. 97-5. Accessed at
www.ag.ny.gov/sites/default/files/opinion/I%2097-5%20pw.pdf.
14 Protecting the Public’s Interest: A Tutorial on Local Government Ethics and Transparency in
New York State, Office of State Comptroller. Accessed at
www.osc.state.ny.us/localgov/training/modules/protecting/.
15 For a discussion of the various other state provisions that apply to municipal officials, see Ethics
Laws for Municipal Officials Outside New York City, Mark Davies, New York State Bar
Association, “Government, Law and Policy Journal,” Fall 1999, Vol. 1, No. 1.
11
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revisions since that time.16 Among the law’s many deficiencies is that it does not
contain a general prohibition on the use of public office for private gain. It also
omits post-employment—known as “revolving-door”—provisions.
GML Article 18 focuses primarily on conflicts of interest arising from local
government contracts. In particular, subject to a confusing set of exceptions, the
law bars local government officials from having an “interest” in a municipal
“contract”—broadly defined—in which the officer or employee can exercise some
level of direct or indirect control.17 Article 18 also requires local governments to
enact local ethics codes, which may be more restrictive, but no less rigorous than
the coverage under state law.18
State law indirectly regulates conflicts of interest arising in relation to local
legislative acts by directing that municipalities at a minimum require disclosure
of such conflicts as part of the local ethics codes they are required to adopt. 19
GML section 806 provides in relevant part:
1.(a) The governing body of each county, city, town, village, school district
and fire district shall . . . by local law, ordinance or resolution adopt a code
of ethics setting forth the guidance of its officers and employees the
standards of conduct reasonably expected of them. * * * Codes of ethics
shall provide standards for officers and employees with respect to
disclosure of interest in legislation before the local governing body,
holding of investments in conflict with official duties, private employment
in conflict with official duties, future employment and such other
standards relating to the conduct of officers and employees as may be
deemed advisable.
As a check on self-dealing and to facilitate identifying conflicts, state law
requires local public officials to file an annual financial disclosure statement.20
However, the state GML Article 18 created a huge loophole, making this
provision applicable only to “political subdivision[s],” i.e., only counties, cities,
See Article 18 of New York’s General Municipal Law: The State Conflicts of Interest Law for
Municipal Officials, Mark Davies, Albany Law Review, 1996, Vol. 59, No. 4, p. 1321.
17 “Contracts” are defined to include written or oral agreements, but also includes lawsuits and
other demands. An “interest” may be a direct or indirect pecuniary interest, without the official
being a party to the agreement; but the public official must have some powers or duties with
respect to approving or overseeing the contract for the prohibition to apply. The prohibition
applies to the official, spouse, minor children and dependents and to the official’s business firm,
partnership or association. A shareholder stake may qualify as an “interest.”
18 GML section 806(1). Municipalities have adopted local ethics codes that mimic the largely
ineffective state law. A 2010 audit of local government compliance with GML Article 18 and
administration of local ethics laws conducted by the Office of the State Comptroller found
substantial problems. See discussion infra.
19 GML section 806(1)(a).
20 GML section 811.
16

Drilling Down

Page 11

towns, and villages, with a population of 50,000 or more.21 This exception
effectively carves out the majority of local governments in upstate New York.
All local government officials and employees must disclose their interests
in proposed or actual municipal contracts, with several exceptions. 22
Importantly, GML Article 18 also requires disclosure of a public official’s interest
in land use matters, including zoning, variances, licenses and permits. The law
places the burden of disclosure of a public official’s conflict upon the applicant in
a land-use action or determination.23
Municipal officials are prohibited under GML Article 18 from disclosing
confidential information they obtain in furtherance of their official duties or
using that information for personal gain.24 Municipal officials are also prohibited
from accepting certain gifts,25 although that prohibition has been criticized as
being so vague as to provide little guidance at all.26
GML Article 18 provides only for limited penalties, namely, disciplinary
sanctions, criminal penalties, voiding of a contract, and, in the case of financial
disclosure only, civil fines.27 For example, a violation for taking action on a
“contract” that an official has an “interest” in carries a potential misdemeanor
criminal penalty if done “willfully and knowingly.”28 Also, a contract entered into
in violation of Article 18 is null, void and wholly unenforceable.29 A failure to
report a public official’s interest in a land-use matter is subject to misdemeanor

GML section 810(1).
GML section 803. Under GML Article 18, municipal officials and employees are barred from
having an interest in contracts that they approve or over which they exercise some level of control.
However, with limited exceptions, namely those set forth in GML section 802(2), contracts that
do not meet the prohibition requirements are still subject to the official’s mandatory disclosure in
writing of the nature and extent of the interest. See Conflicts of Interest: Municipal Officers and
Employees, The Fundamentals of Article 18 of the General Municipal Law, Office of the State
Comptroller, Division of Legal Services. Accessed at:
www.osc.state.ny.us/localgov/legaltopics/pdf/Article18GeneralMunicipalLaw.pdf.
23 GML section 809(1).
24 GML section 805-a(1)(b).
25 GML section 805-a(1)(a).
26 See Mark Davies, Ethics Laws for Municipal Officials Outside New York City, New York State
Bar Association, “Government, Law and Policy Journal,” vol. 1, no. 1, at 44, 45 (Fall 1999).
Accessed ‘at
www.nyc.gov/html/conflicts/downloads/pdf2/municipal_ethics_laws_ny_state/ethics_laws_m
un_officials_outside_NYC.pdf. Also see Mark Davies, How Not to Draft an Ethics Law, New
York State Bar Association, “Municipal Lawyer,” vol. 24, no. 4, at 13, 14 (Fall 2010). Accessed at
http://www.nyc.gov/html/conflicts/downloads/pdf2/municipal_ethics_laws_ny_state/how_not
_to_draft_an_ethics_law.pdf.
27 See GML sections 804, 805, 805-a(2), 811(1)(c), and 812(6).
28 GML section 805.
29 GML section 804.
21

22
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punishment.30 A violation of the conflicts of interest provisions in GML section
805-a (acceptance of certain gifts, disclosure or use of confidential information,
and private representation on certain matters before a municipality) carry no
penalty except disciplinary action.31
Like many ethics laws, however, enforcement of the state and local ethics
code is largely dependent on honest self-reporting by public officials and
watchdogging by local residents. Local residents and businesses may file
complaints with local district attorneys or in certain instances bring taxpayer
actions to prevent improper activity by a municipal official. 32 The offices of the
Attorney General and the State Comptroller also play an oversight and
enforcement role and issue advisory opinions.
In its 1993 final report, the State of New York Temporary State
Commission on Local Government Ethics, established by Governor Mario Cuomo
to look at the condition of the state’s municipal ethics laws, came to a troubling
conclusion:
“That municipal officials in New York State are deprived of the guidance
offered by an understandable and comprehensive statewide code of ethics
is a disgrace.”33
Twenty years later, little has changed: New Yorkers still are ill-served by a
patchwork of porous laws.34 Included among the glaring problems is that there is
no general prohibition on acting for personal benefit and no revolving door
prohibitions; disclosure requirements are non-existent or weak and poorly
enforced; and the administration, guidance and enforcement components lack
consistency and rigor, when they exist at all. These problems undermine public
confidence in local decisions.

GML section 809.
GML section 805-a(2).
32 N.Y. Const. art. VIII, section 1; GML section 51.
33 State of New York Temporary State Commission on Local Government Ethics Final Report,
Fordham Urban Law Journal, Volume 21, Issue 1, Article 1 (1993). Accessed at
http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1385&context=ulj.
With
the
assistance of the three major municipal association, the Commission drafted a comprehensive
new Article 18 but was unable to secure its enactment.
34 In the past two decades there have been some modest steps forward. For example, there is
better access to local campaign finance reports; and lobbyists and their clients must report on
efforts to influence larger municipalities. See discussion, infra.
30
31
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DRILLING DOWN:
EVIDENCE OF POSSIBLE CONFLICTS
NYPIRG’s review of the adoption of local resolutions related to fracking
reveals the huge loopholes in the state’s ethics laws, loopholes that appear to have
allowed public officials with interests in gas development to vote on or otherwise
take actions that are related to fracking.35 Moreover, for the most part, the public
officials did not proactively disclose their potential conflicts of interest. Indeed,
when pressed on possible conflicts of interest, public officials defended their
actions in a number of ways, including saying that the resolutions were neutral or
that the resolutions had no force or effect.36,37
The following local government officials had an interest in gas
development leases at the time of casting their votes in favor of pro-drilling
resolutions:
Town of Colesville:
■ Councilmember Stephen Flagg had an interest in a gas lease in
conjunction with others with the last name Flagg for two properties
totaling around 49 acres in the Town of Colesville at the time of the May 3,
2012 vote, according to Broome County property records.38

The fact that public officials appear to have had an interest in gas development at the time of
their vote presents a possible conflict of interest. NYPIRG is not asserting that a conflict of
interest existed in these instances, but rather that these examples suggest the possibility of a
conflict, thereby highlighting the problems with existing law.
36 According to the official town meeting minutes, the Town of Colesville Town Attorney Alan
Pope told a resident that there was no conflict of interest posed by Councilmember Glenn
Winsor’s leadership in the local pro-drilling Windsor/Colesville Gas Coalition. The minutes
report that “Pope said that he does not see that any of the Board Members show a conflict of
interest because the resolution does not state that the Board is either for or against hydraulic
fracturing.”
Town Board Meeting Minutes, July 5, 2012.
Accessed at
http://townofcolesville.org/content/Generic/View/9:field=documents;/content/Documents/File
/62.pdf.
37 Town of Windsor Supervisor Randy Williams defended his vote on the pro-drilling resolution
while holding a mineral rights lease, saying “I did not feel there was a conflict with this because,
as was stated earlier, Resolution 24 did not say yes you can drill or no you cannot. All it said plain
and simple let the DEC make up their mind and go from there.” Matt Richmond, Innovation
Trail, July 13, 2012. Accessed at http://innovationtrail.org/post/resolutions-supporting-decsfracking-decision-spread.
38 Property records on file with Broome County show Stephen Flagg has an interest in a lease held
by Minerva Flagg, see Appendix C-2. The Press & Sun-Bulletin reported in 2012 that Stephen
Flagg had an active mineral rights lease. See AG Inquires About Conflicts on Fracking Votes in
Southern Tier, Steve Reilly, Press & Sun-Bulletin, December 11, 2012. Accessed at
35
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■ Councilmember Glenn Winsor has been active in the leadership of the
Windsor/Colesville Group Oil and Gas Lease Pool.39 The Press & SunBulletin reported that Winsor had an interest in a mineral rights lease.40
Town of Sanford:
■ Long-time Supervisor Dewey Decker, owner of DewDec Farms, and
Dawn Decker held gas development leases with XTO Energy for 71.3 acres
in the Town of Sanford at the time of the May 8, 2012 vote, according to
Broome County property records.41 Decker told the Philadelphia Inquirer
that he helped form the local landowners’ coalition and negotiate leases for
its members.42 The group negotiated a lease price of $2,411 per acre, plus
royalties, netting Decker $2.9 million for his 1,200 acres, according to a
news report.43 While Supervisor Decker, on advice of the Town Attorney,
recused44 himself from several Town Board gas development issue votes,
he did vote on XTO Energy’s request for water withdrawal and did
expedite consideration of the JLCNY resolution, which was passed on July
12, 2002.45
■ Town Clerk Sylvia Ditewig held a gas development lease with Edwin
Ditewig for 3.19 acres in the Town of Sanford, New York at the time of the
May 8, 2012 vote.46 The lease also is with XTO Energy.
■ Town Councilmember David Sexton and Anita Sexton held a gas
development lease with XTO Energy at the time of the May 8, 2012 vote,
according to Broome County records.47
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflictsfracking-votes-Southern-Tier.
39 See www.windsorny.org/forms/gas-lease-pool.pdf.
40 Press & Sun-Bulletin, December 11, 2012. Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflictsfracking-votes-Southern-Tier.
41 Several other property owners with the last name Decker in the Town of Sanford also appear to
hold gas leases, initially with XTO Energy. Broome County records show an assignment of royalty
interests dated March 10, 2010, for the following persons with property in Sanford: Dewey A.
Decker and Dawn M. Decker; Friend L. Decker and Irene Louise Decker; Michael F. Decker &
Beth, aka Beth Anne Decker; Wilbur D. Decker and Laura Decker; Clifford A. and Ruth A. Decker;
and Jane Decker. See Appendix C-4 through 7.
42 N.Y. to Rule on Fracking, Which Could Affect the Delaware River Basin, Sandy Bauers,
Philadelphia Inquirer, August 29, 2012. Accessed at http://articles.philly.com/2012-0829/news/33451649_1_shale-deposits-deep-underground-marcellus-shale-natural-gas.
43 Id.
44 While Mr. Dewey recused himself from the formal vote, there is evidence that he was involved
in advancing the resolution, See Appendix C-8.
45 Letter from Town Attorney Herbert A. Kline to Assistant Attorney General Judith C. Malkin
dated October 26, 2012. Mr. Kline does not indicate whether Supervisor Decker also recused
himself from actions regarding the Town of Sanford’s gas development lease with XTO Energy,
approved on or about June 2008. See Appendix C-9, 10.
46
See Ditewig property records in Appendix C-4.
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■ The Town of Sanford itself held a gas development lease with XTO
Energy for 15 acres of land at the time of the May 8, 2012 vote, according
to Broome County records.48
Town of Windsor:
■ Randy Williams, the Town of Windsor’s long-time supervisor, who
reportedly worked for “a major oil company for 32 years, 49 held a gas
development lease on properties in the Town of Windsor totaling some 30
acres at the time of the May 2, 2012 vote, according to records on file with
Broome County.50
This may be but the tip of the iceberg in terms of possible conflicts
presented by municipal officials that have gas development contracts for their
properties.51 A thorough search for potential conflicts would require the names
and addresses of family members and the identities of the business interests of
public officials, their families and associates. Since NYPIRG conducted only a
limited public records search and did not search in each county where gas
development companies have been signing up property owners, we cannot say
whether other public officials have/had similar conflicts of interest. And, of
course, this is but one issue and one set of potential conflicts to consider among
the myriad issues that come before local government.

See Appendix C-11. Reference to Sextons on C-13. Also See AG Inquires About Conflicts on
Fracking Votes in Southern Tier, Steve Reilly, Press & Sun-Bulletin, December 11, 2012,
Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflictsfracking-votes-Southern-Tier.
48 See Appendix C-12.
49 Resolutions Supporting DEC’s Fracking Decision Spread, Matt Richmond, WSKG, Innovation
Trail, July 13, 2012. Accessed at http://innovationtrail.org/post/resolutions-supporting-decsfracking-decision-spread.
50 See Appendix C-14, 15.
51 The holding of real property gas development leases is not the only type of conflict presented by
gas development companies. The oil and gas industry is working on the Millennium Pipeline and
is involved in a variety of business activities in New York that could present conflicts of interest
for local government officials.
47
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DRILLING DOWN:
SPENDING ON LOCAL LOBBYING OFTEN FLIES UNDER
THE RADAR
New York’s Two Tier Lobbying Disclosure Law
New York requires that lobbyists and their clients disclose information
about their spending and activities to influence state and local government
decisions by those spending at least $5,000 or more in a calendar year. The law
requires semi-annual reports by lobby clients and bi-monthly reports by lobbyists
detailing what part of government they lobbied, what issues they lobbied upon
and how much they spent.52 The state lobby disclosure law is tremendously
important in helping the public understand who is attempting to influence
government decision makers—on budgets, legislation, regulations and
procurement, for example—and who they are hiring to represent their interests,
and how much they are spending to achieve their lobbying goals.
However, the state law local lobbying reporting provision only requires
disclosure related to lobbying local government jurisdictions, such as counties,
cities, towns and villages, with more than 50,000 residents.53 The overwhelming
majority of towns and villages in upstate New York—and in the Marcellus Shale
Drilling Region in particular—do not meet this threshold. Accordingly, the public
is left in the dark about who is trying to influence many local governments and
how much they are spending.
NYPIRG’s review of information gleaned through FOIL, news reports and
other information sources indicate a variety of groups have been active on gas
drilling issues at the local government level. In particular, 2012 saw a spate of
activity after The New York Times article reported that the governor would
consider local community support for drilling as part of whether fracking would
be permitted in Marcellus Shale Drilling Region. DEC Commissioner Martens
made similar comments.54
Legislative Law section 1-h (lobbyist reports) and 1-j (client reports).
Legislative Law, section 1-c(k). This effectively leaves out huge portions of the state, including
virtually every town in the Marcellus Shale region. The Joint Commission on Public Ethics, which
oversees the administration and enforcement of the state’s local lobbying law, maintains a website
that identifies counties, towns, cities and villages in the state with 50,000 or more residents. The
overwhelming number of towns and villages in the New York Drilling Region do not meet this
threshold.
See www.jcope.ny.gov/Local%20Lobbing%20Municipality%20List%20SC%20revisions.pdf.
54 See, e.g., Martens: Local Opposition to Fracking Will Be Considered, Jon Campbell, Star
Gazette, April 26, 2012. Accessed at
http://archive.stargazette.com/article/20120426/NEWS11/120426020/Martens-Localopposition-fracking-will-considered.
52
53
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It was no secret that JLCNY was active in promoting approval by towns
and villages of a pro-drilling resolution it had drafted.55 In addition, the various
landowner groups that had educated their members, negotiated leases with gas
exploration companies and engaged in activities in support of drilling, were
pressing for approval of the resolutions.
The JLCNY drafted and quarterbacked the pro-drilling resolution
campaign in 2012—essentially an effort to persuade local towns and villages to
adopt statements in support of gas development as a way to lock in their policy
position on fracking and also as a way to indirectly lobby the governor and DEC—
as well as state legislators on fracking.
JLCNY attorney Scott Kurkoski appeared at the Town of Maine board
meeting of June 19, 2012, before the Town approved its resolution, urging
support for gas development saying it would bring progress and tax monies to the
town.56 Kurkoski also appeared at a Town of Maine board meeting voicing
support for gas drilling after the Town approved its pro-drilling resolution.57
As the Press & Sun-Bulletin reported about the push in early 2012 at town
boards in Broome County:
“The resolution was written and distributed to town leaders by the Joint
Landowners Coalition of New York after reports emerged that local
opinions on natural gas drilling may be taken into account when the state
begins issuing permits for wells that would be fracked.58

“We put it [the resolution] together, and it’s just to show support for gas drilling in New York
State,” said JLCNY president Dan Fitzsimmons. “There’s enough bans going on, and I think it’s
time that people show support too.” See Colesville Board Opposes Gas Drilling Ban, Press &
Sun-Bulletin, May 4, 2012. Accessed at
www.pressconnects.com/article/20120504/NEWS01/205040397/Colesville-board-opposes-gasdrilling-ban.
56 Town of Maine Town Board Meeting Minutes, June 19, 2012. Accessed at
http://townofmaine.org/content/MinuteCategories/View/26/2012:field=minutes;/content/Minu
tes/View/370
57 Town of Maine Town Board Meeting Minutes, September 18, 2012. Accessed at
http://townofmaine.org/content/MinuteCategories/View/26/2012:field=minutes;/content/Minu
tes/View/377
58 Broome Towns Facing Opposition to Fracking Resolutions, Steve Reilly, Press & Sun-Bulletin,
July 10, 2012. Accessed at
http://www.pressconnects.com/article/20120710/NEWS01/207100393/Broome-towns-facingopposition-fracking-resolutions. The JLCNY draft resolution template and instructions for its use
can be accessed through the JLCNY website.
See www.jlcny.org/site/index.php/townresolutions-efforts-and-landowner-info/1347-town-resolution-to-support-nydec-efforts-andfindings.
55
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Despite clear indicia of advocacy at the local level in 2012—some 100 local
governments approved somewhat similar pro-drilling resolutions or resolutions
in opposition to a ban59—NYPIRG’s search for information on local lobbying in
2012 uncovered no reporting about such activities.60
A clear example of the problem is presented by the absence of information
on lobbying by the JLCNY. The Joint Landowners Coalition of New York, Inc. is
listed as a lobby client with the Joint Commission on Public Ethics (“JCOPE”). In
its 2012 client semi-annual reports, JLCNY reported on lobbying the Governor’s
office, Senate, Assembly and DEC. JLCNY reported no local lobbying activity in
its two semi-annual client reports filed with JCOPE. The lobby firm hired by
JLCNY, Empire Advocates, was paid $72,000 in 2012 to lobby on its behalf.
According to its 2012 lobbyist disclosure filings, Empire Advocates lobbied only
the governor’s office, Senate, Assembly and DEC on behalf of JLCNY in 2012.
Empire Advocates identified the issue areas it would lobby on as “moratorium on
horizontal hydrofracking; home rule for municipalities with regard to
hydrofracking activities.” Empire Advocates identified specific pieces of state
legislation it weighed in on, but no local government lobbying.
Thus, neither the JLCNY as a client nor its paid lobby firm reported
spending any money, time or effort in ginning up local governments to consider
and pass resolutions. This is true despite JLCNY taking credit for orchestrating
the resolution campaign, pushing it at local meetings, in the media and on its
website.61 In addition, the JLCNY announced on November 27, 2012, that it was
part of a new campaign calling on the state to move forward with gas
development.62
Clean Growth Now (“CGN”) also registered as a lobby client with JCOPE
for 2012, retaining Albany-based Capital Advocates and Williamsville-based
Stephen Sementilli to lobby on its behalf. CGN paid these lobbyists a combined
Fracking Goes Local, Joseph De Avila, The Wall Street Journal, August 29, 2012. Accessed at
www.wsj.com/articles/SB10000872396390444327204577617793552508470.
60 NYPIRG searched the JCOPE databases and the Open Government portal at the New York
State Office of the Attorney General.
61 Broome Towns Facing Opposition to Fracking Resolutions, Steve Reilly, Press & Sun-Bulletin,
July 10, 2012. Accessed at
http://www.pressconnects.com/article/20120710/NEWS01/207100393/Broome-towns-facingopposition-fracking-resolutions. The JLCNY draft resolution template and instructions for its use
can be accessed through the JLCNY website.
See www.jlcny.org/site/index.php/townresolutions-efforts-and-landowner-info/1347-town-resolution-to-support-nydec-efforts-andfindings.
62 New York Groups Call for An End to Delays Stalling Responsible Development of Shale Gas,
News Release, November 27, 2012. Accessed at www.jlcny.org/site/index.php/press-room/jlcnypress-releases/1433-ny-hf-ad-campaign-press-release.
59
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total of $34,000 for 2012. While the two CGN semi-annual client reports identify
“DEC, state legislators, and city/county officials” as the targets of its lobby efforts,
no specific local government target is identified. The reports state that “hydraulic
fracturing” and the “Supplemental Generic Environmental Impact Statement”
were to be the subject and items they expected to lobby. No local government is
identified as being the target of CGN’s lobbying efforts by either the organization
itself or its outside lobbyists.
NYPIRG’s review identified other groups and individuals that appeared to
be engaged in lobbying in support of fracking at a local level, but could find no
information in state databases on their activities. Information indicates local
lobbying by groups and individuals may have taken place in the follow localities:
the Town of Afton (attorney Ed Zaengle63); the Town of Howard (Steuben County
Landowners Coalition64); Town of Van Etten (letter from law firm Adams,
Theisen & May on behalf of Chemung County Gas Coalition, with reference to
support from Chemung County Farm Bureau65); and the Town of Sanford (email
from Steve Herz, a county legislator at the time, landowner and leader in a
landowner coalition, stating that “[t]ime is of the utmost urgency” for sending a
pro-drilling letter to the governor).66
If any of these groups otherwise met statutory threshold requirements and
lobbied local governments, pursuant to Legislative Law section 1-h(4), they are
required to report about covered local lobbying activities, providing “the name of
the person, organization, or legislative body before which the lobbyist has
lobbied[.]”67
Unfortunately due to a gaping loophole in the state’s lobbying law, the
efforts—and the spending—by groups like JLCNY, as well as industry spending, if
any, to influence local government decisions, including attempts to have local
governments pressure the state on fracking, may be legally allowed to slip under
the radar.

Town of Afton, Town Board Meeting Minutes, July 12, 2012. Accessed at
www.townofafton.com/assets/minutes/town/July-2012.pdf.
64 See Town of Howard, Planning Board Meeting Minutes, June 21, 2012. See Appendix C-16, 17,
18.
65 A copy of this letter is found at Appendix C-19 through 31.
66 Emails from Steve Herz to town and village officials with draft letter to Governor Cuomo dated
August 27, 2012, two emails time stamped 7:40 a.m. and 11:07 a.m. These emails appear to be
from a private account. See Appendix C-32.
67 If any of the groups met the Lobby Law’s threshold criteria and lobbied public officials in local
government jurisdictions of 50,000 or more residents, for example Broome County, they would
be required to disclose those covered activities.
63
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Their reporting indicates that the groups either did not meet the state
lobby law’s threshold requirements or that their local lobbying was confined to
communities with fewer than 50,000 residents.
This is the result of fundamental defect in the state’s lobbying law. As
discussed, the state lobbying disclosure law carves out from the disclosure
requirements efforts to persuade officials serving local government jurisdictions
that do not have more than 50,000 residents. While this exemption might
appear at first blush to relieve small town governments from some burden, the
reality is the onus for reporting falls on the lobby client and the lobbyist—not the
municipal officials. Moreover, the lobby client would still need to meet the
$5,000 lobby spending threshold before it would be obliged to report—effectively
exempting modest lobbying campaigns.
There is simply no good reason for this loophole to exist. Decisions by
local governments clearly are of great interest to those who live within and
outside the municipal borders. And, clearly, powerful special interests are keen
to influence the decisions of small-town governments.
The lobby disclosure law is also less comprehensive for local government
lobbying as compared to state lobbying. While the introduction of resolutions or
other legislative actions is considered “lobbying” when it comes to the state
Legislature, efforts to have resolutions introduced at the local government level is
not considered lobbying and therefore spending on such efforts is not required to
be reported.
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DRILLING DOWN:
INADEQUATE LOCAL OPENNESS POLICIES
New York’s “Sunshine” Laws
The state’s tandem “sunshine” laws, the Freedom of Information Law and
the Open Meetings Law, are designed to make state and local governments
transparent and provide ample opportunity for New Yorkers to meaningfully
monitor and participate in government decision making processes.68 The
Freedom of Information Law (“FOIL”) is the cornerstone of transparency,
requiring that governments provide access to records—broadly defined—that they
hold in the course of their work on behalf of the public and funded by taxpayers.69
The Open Meetings Law (“OML”) is intended to ensure that public bodies
deliberate and make their decisions in public; that the time and place of their
meetings is publicly known in advance, and that meetings are accessible for
observation; and that there is a meaningful opportunity for the public to
participate.
These laws are central to the ability of members of the public to
understand how elected representatives and other government officials are
operating on their behalf and ultimately to make informed decisions about how
to cast their votes in a representative democracy.
A Mixed Bag of Responses to FOIL Requests
While a number of municipalities readily responded to the FOIL request
and forwarded pertinent documents, others required a clarification of the request
before furnishing records responsive to the request. Not all municipalities had a
website where email addresses for local clerks could be found. As a result, we
located town hall telephone contact information and calls were placed to
ascertain if an email was available. In all, there were 17 municipalities that either
did not have email or an email address could not be ascertained through
reasonably diligent search. In these instances the FOIL request was faxed. 70 In
many instances, follow up phone calls were made to the clerks and in some
municipalities, a number of calls were required. Individual clerk’s office site
visits were made to towns that either reported there were large volumes of
The Freedom of Information Law is found in New York’s Public Officers law, sections 84-90.
The Open Meetings Law is found in Public Officers Law section 100-111. The Committee on Open
Government was established by the Legislature to provide information on these laws and issue
advisory opinions on related topics. See www.dos.ny.gov/coog/.
69 Government transparency and accountability also are advanced by other laws requiring
disclosure, including the Election Law (campaign donations and spending); Legislative Law
(certain state and local lobbying); and ethics laws (General Municipal Law and local ethics codes).
70 A listing of these localities is contained in Appendix B.
68
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material to review as potentially responsive to our request and/or the request
required someone to review compiled records to choose for reproduction. Visits
were made to the towns of Hancock, Delaware, Preston, Newark Valley, Van
Etten, Sanford and Chenango.
Two towns, Holland and Busti, refused to comply with the FOIL request.
Holland would not comply on the grounds that the FOIL request, which was a
letter that was emailed as both an attachment and in the body of the email to the
Town Clerk, needed to “be in writing.”71 Busti said responding was too difficult as
the town “did not keep computerized keyword indexes of all document types.”72
The Town of Busti clerk noted that while she was new to the office, she did
consult with the long time town attorney and that “he advised that neither
natural gas drilling nor hydrofracking have been the topic of any resolution or
local laws. . . .” However, an online search revealed that the town passed a
resolution in support of gas drilling on September 20, 2010.73
Accordingly, the information for these towns was derived from their town
board meeting minutes, which were available on their websites, as well as
through online research.
In addition to sending FOIL requests to the municipalities, NYPIRG sent a
request to the New York State Attorney General’s office on May 22, 2014 and a
response was received June 26, 2014.
Open Meetings Law: Too Often Honored in the Breach
Compliance with the OML shows that many towns violated the spirit if not
the letter of the law’s public notice and document availability requirements. In
some instances pro-drilling resolutions—which had been circulating for some
time—were introduced without notice or making copies available to the public for
inspection. Some local governments appeared to “game” the OML by failing to
provide notice that the pro-drilling resolutions would be considered and taking
them up unannounced late in the public meeting when all or most of the local
residents had left.
To achieve its purpose, the OML aspires to ensure that the public has
sufficient notice of government meetings and can follow matters that will be
See Appendix C-33.
See Appendix C-34.
73 Town of Busti Town Board Meeting Minutes, September 22, 2010.
Accessed at
www.townofbusti.com/minutes/2010/zba092210.pdf. Also see Helping Plan Busti’s Future;
Survey Will Be Used for Comprehensive Plan, Dennis Phillips, Post-Journal (Jamestown),
September 20, 2010. Accessed at http://post-journal.com/page/content.detail/id/567242.html.
71

72
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taken up at those meetings. In addition, as of February 2, 2012, the law obligates
local governments to take reasonable efforts to make available in advance those
documents that are scheduled to be the subject of the noticed meeting.74 Records
pertinent to the public meeting may be made available online or in hard copy
before or at the meeting.
The recent amendment to OML section 103(e) responds to the
longstanding complaints from members of the public that they could not
meaningfully observe and participate in local government meetings without
access to the documents that were the subject of the discussion. As the
Committee on Open Government explained in an Advisory Opinion:
“The amendment addresses two types of records: first, those that are
required to be made available pursuant to FOIL; and second, proposed
resolutions, law, rules, regulations, policies or amendments thereto.
When either is scheduled to be discussed during an open meeting, the law
requires that copies of records must be made available to the public prior
to or at the meeting, upon request upon payment of a reasonable fee, and,
when practicable, online prior to the meeting. The amendment authorizes
an agency to determine when and what may be ‘practicable’ in making
records available.”75
This provision, effective February 2012, was in place when the full-court
press was underway to get approval for municipal pro-drilling resolutions.
While there are examples of towns such as Afton,76 which provided notice
of the consideration of the pro-drilling resolution and allowed equal time to a
private attorney advocating in support of drilling and a councilmember opposing
the resolution, there were many towns that provided no notice and appeared to
subvert the intent of the OML. In effect, some towns appear to have “gamed” the
OML notice and document availability requirements thereby sandbagging the
public.
The following examples of at least questionable compliance with OML
emerged from NYPIRG’s review of municipal actions around consideration of the
pro-drilling resolutions.
Effective February 2, 2012: Disclosure of Records Scheduled for Discussion at Open Meetings,
Committee on Open Government. Accessed at
www.dos.ny.gov/coog/RecordsDiscussedatMeetings.html.
75 OML-AO-5324, Committee on Open Government, September 12, 2012. Accessed at
http://docs.dos.ny.gov/coog/ftext/2013/5324.html.
76 While Afton’s process was a model of transparency compared to the actions of most other towns
that we reviewed, Afton ultimately approved the pro-drilling resolution against the advice of
Town Attorney James Downey by a vote of four to one. A copy of Downey’s letter is included in
Appendix C-35.
74
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■ Town of Colesville. We could find no notice provided to the public that
the pro-drilling resolution would be considered. According to a news
report “[t]he resolution was introduced May 3 at the end of a meeting and
passed on the spot.”77 Another news report noted that it passed before “an
audience of one.” Resident Mary Goodfellow told the Press & Sun-Bulletin
that “[t]hey kind of did it under the table, under the radar,” noting that a
copy of the resolution was passed out after other town business had been
taken care of and all other residents had left except her.78
■ Town of Delaware. We could identify no notice provided to the public
that the pro-drilling resolution would be considered. According to the
Town’s official meeting minutes, the June 20, 2012 resolution was
introduced by Councilmember Roeder seemingly spontaneously in
response to an audience member’s request that the board “look into the
issue of gas drilling and how it’s going to impact the town.”79 The town
board minutes describe what unfolded as follows: “Councilman Roeder
responded; a heated discussion ensued regarding gas drilling, and resulted
in the following resolution being offered by Councilman Roeder.
Councilman Steppich seconded; Councilman Gain then stated that the
Board had already passed a resolution and voted on it.”80
■ Town of Guilford. We could identify no notice provided to the public
that the pro-drilling resolution would be considered. The Town board
approved a JLCNY pro-drilling resolution on July 11, 2012, over the
objections of the town supervisor. The meeting minutes identify it as the
“Coalition Resolution” and note that the sponsor “received a copy of
proposed resolution.” It is noteworthy that three days before the Town
passed the pro-drilling resolution, outside of its public meetings it adopted
a “Policy and Procedure” on “Public Comment.”81 This policy established
time limits for the public comment period and requires that “for groups of
persons supporting or opposing the same position . . . a spokesperson will
be designated to express the group’s concerns.”82
Fracking Resolution in Colesville Sparks Debate, WBNG 12 Action News, July 5, 2012.
Accessed at
http://www.wbng.com/news/local/Fracking-Resolution-in-Colesville-Sparks-Debate161522785.html.
78 Colesville Board Opposes Gas Drilling Ban, Steve Reilly, Press & Sun-Bulletin, May 4, 2012.
Accessed at www.pressconnects.com/article/20120504/NEWS01/205040397/Colesville-boardopposes-gas-drilling-ban.
79 Town of Delaware, Town Board Meeting Minutes, June 20, 2012, page 3.
Accessed at
http://townofdelaware-ny.us/cmsadmin/uploads/BdMinJune20_2012_001.pdf.
80
Id.
81 Town of Guilford, Policy and Procedure, Public Comment, July 8, 2012, Accessed at
www.guilfordny.com/assets/policies/Policy_Public_Comment_080812.pdf.
82 Id. at para. 4. Ironically, the Town appears to have violated paragraph 9 of its new Policy and
Procedure for Public Comment, which states: “The Town Board will not likely take any action on
77
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■ Town of Sanford. We could identify no notice provided to the public that
the pro-drilling resolution would be considered. On May 7, 2012, at 10:31
a.m. the town clerk faxed the town attorney the following message:
“Dewey [Decker, Town Supervisor] would like to pass this Resolution or a
similar one tomorrow night. Copies of all Resolutions from Municipalities
will be gathered and sent to the attention to [sic] the Governor by AOTV
[sic]. Should we use this one or change it?”83 On May 8, 2012, the Town
of Sanford approved the JLCNY pro-drilling resolution.84 The Town
Board banned all discussion of natural gas drilling on September 11, 2012,
on the grounds that the town board meetings were becoming fracking
debates.85 Prior to that, the Town passed a resolution limiting the period
for discussion of gas drilling.86 In both cases, they allowed for submission
of written comments. The Natural Resources Defense Council and Catskill
Citizens for Safe Energy filed a federal lawsuit claiming residents’ free
speech rights were being violated.87 The town subsequently rescinded its
ban and the suit was dropped.88

the subject for which they [sic] have not had the opportunity to fully investigate and gather
complete information.”
83 Fax cover sheet from Town of Sanford to Town Attorney, May 7, 2012. See Appendix C-8.
84 Town of Sanford Town Board Meeting Minutes, May 8, 2012. See Appendix C-38 through 43.
85 Town of Sanford Town Board Meeting Minutes, September 11, 2012.
See Appendix C-44
through 48.
86 Town of Sanford, Town Board Meeting Minutes, August 14, 2012. See Appendix C-49 through
54.
87 New York Fracking Gag Order Violates Freedom of Speech, NRDC Environmental News:
Media Center, February 12, 2013, Accessed at www.nrdc.org/media/2013/130212.asp
88 New York Town Repeals Fracking Gag Order After Free Speech Lawsuit, NRDC
Environmental News: Media Center, April 17, 2013. Accessed at
www.nrdc.org/media/2013/130417.asp.
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DRILLING DOWN:
CONCLUSION: LOCAL GOVERNMENTS STANDING ON
SHAKY GROUND
Based upon NYPIRG’s review of thousands of pages of documents,
including town meeting minutes, records obtained through the Freedom of
Information Law, public record searches, news reports and other publicly
available information, a picture emerges of local governments striving to meet
their myriad obligations, under enormous pressures from business interests and
residents, all being transacted in a legal environment that allows ethical laxity
and little prospect of enforcement.
While it is possible that at least in some circumstances local governments
violated the spirit (if not the letter) of applicable laws, in most cases the laws are
either arguably inapplicable or so weak that actions may well be considered to
have substantially complied with the state’s local government statutes.
Our review of fracking-related actions by 59 local governments in the
Marcellus Shale Drilling Region uncovered evidence of troubling activities with
respect to:
■ The appearance of possible conflicts of interest for town supervisors and
town board members on fracking-related actions.
■ The apparent lack of timely, accessible information on public officials’ oil
and gas leases and other financial interests that bear on whether a conflict
may exist.
■ The apparent violations of the spirit—if not the letter—of the Open
Meetings Law in failure to provide notice of consideration of controversial
resolutions, including the spontaneous introduction of a pro-drilling
resolutions, in an apparent attempt to game OML.
■ The apparent efforts to avoid public observation and participation in
fracking resolution decisions.
While the troubling issues identified in this review were not necessarily
evident in each of the town actions reviewed, concerns about the way local
governments addressed the fracking issue abound.89

The problems with the ethics and disclosure laws applicable to local governments mean that
groups that oppose fracking in general and the pro-drilling resolutions in particular, likely have
not reported their activities. The remedies for these deficiencies that NYPIRG recommends
would apply with equal force to advocates on all sides of an issue, thereby giving the public more
information about who is trying to influence local governments on the range of issues under
consideration.
89
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Town of Sanford: The Poster Child for Local Government Ethics
Reform
Perhaps no town better illustrates the problems created by the confluence
of big industry pressures, possibly self-interested public officials and weak ethics
and transparency laws than the Town of Sanford. The Town of Sanford is a prime
example of why the current laws do not safeguard the impartiality of decisions
made at a local government level.
The Town of Sanford itself holds a gas lease. 90 The Town’s supervisor
holds gas development leases and reportedly received nearly $3 million in
advance payments—apparently without having pulled any gas or oil out of the
ground.91 Two other councilmembers apparently held gas development leases at
the time of their 2012 pro-drilling resolution votes.92 All the leases were
originally with XTO Energy, owned by Exxon-Mobil. XTO Energy also was the
original partner to the Town’s gas development agreement. The Town of Sanford
also has approved giving XTO Energy access to a town lake to withdraw up to
250,000 gallons of fresh water each day for industrial operations. 93 Related
agreements with the gas industry interests also have been approved by the Town
of Sanford.94
With respect to public participation, the Town of Sanford hustled through
the JLCNY resolution without public notice, apparently spurred to act quickly by
a county legislator who also was active in a landowner’s coalition. 95 After tiring of
hearing from fracking critics at public meetings, the Town of Sanford adopted a
content-based policy of banning oral comments about fracking at its public
See Appendix C-12.
Press & Sun-Bulletin, December 11, 2012. Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflictsfracking-votes-Southern-Tier.
92
See Appendix regarding leases of councilmembers Ditewig (C-4) and Sexton (C-13). Also see
AG Inquires About Conflicts on Fracking Votes in Southern Tier, Steve Reilly, Press & SunBulletin, December 11, 2012, Accessed at
www.pressconnects.com/article/20121211/NEWS11/312110060/AG-inquires-about-conflictsfracking-votes-Southern-Tier.
93 DEC Commissioner Joseph Martens urged the Delaware River Basin Commission to not
approve the water withdrawal. See minutes of DRBC December 8, 2011. Accessed at
www.state.nj.us/drbc/library/documents/12-8-11_minutes.pdf.
94 In 2011, Sanford passed Resolution No. 52 “Authorizing Supervisor to Execute Road Use and
Crossing Agreement with Bluestone Gas Corporation of New York, Inc.” for the purposes of
constructing natural gas gathering lines and/or related appurtenances in the town. See Town of
Sanford, Town Board Meeting Minutes, October 11, 2011, described in Appendix C-9.
95
Emails from then-County Legislator Steve Herz to town and village officials with draft letter to
Governor Cuomo dated August 27, 2012, two emails time stamped 7:40 a.m. and 11:07 a.m.
These emails appear to be from a private account. See Appendix C-32.
90
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meetings.96 While this policy applied equally to fracking supporters, given that
several of the Town councilmembers held leases, the Town had already approved
gas development actions, and the JLCNY resolution had already been passed,
fracking supporters in the Town may have felt little need to discuss their prodrilling views. But critics were shut out from communicating directly in the
town’s public meeting forum about a single topic of keen public interest: gas
drilling.

New York Town Repeals Fracking Gag Order After Free Speech Lawsuit, NRDC
Environmental News: Media Center, April 17, 2013. Accessed at
www.nrdc.org/media/2013/130417.asp.
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DRILLING DOWN:
TIME TO STRENGTHEN LOCAL ETHICS LAWS
The conflicts of interest presented and potential for abuse and scandal
when well-resourced business interests seek local government actions, such as
legislation, resolutions, land use approvals, contracts or partnerships are not
new. As a long time political watchdog told The New York Times nearly a quarter
century ago:
''Even though the focus on ethics and conflicts of interest and influence
peddling is on Washington, the reality is that it is mainly in local
communities where economics and politics come together so clearly,'' said
Thomas E. Mann, director of governmental studies at the Brookings
Institution. ''That's been true for a very long time in a range of
enterprises.''97
Without question, the problems with transparency, potential conflicts and
departures from local government best practices identified in this report are not
new and are not limited to the fracking issue. These issues arise as a function of
the prospects of high-stakes profits, weak ethics laws and limited or non-existent
enforcement. These complaints were raised in the 1970s and 1980s when cable
television companies pressed to get exclusive franchises in areas across the state.
1987 Cable TV Juggernaut
Commenting in 1987 on the scandals surrounding the awarding of cable
television franchises in New York City, then-U.S. Attorney Rudolph Giuliani said
that even if the side deals involving legal and consulting fees were not subject to
indictment, “they surely should be prohibited by law.”98 Giuliani continued:
“These attempts on the part of political officials and so-called community
leaders to grab a piece of what was going on are the reason why the
citizens of the outer boroughs have not had cable this long, because this is

Rewards of Public Service Are Growing, Martin Tolchin, The New York Times, May 13, 1990.
Accessed
at
www.nytimes.com/1990/05/13/weekinreview/rewards-of-public-service-aregrowing.html?module=Search&mabReward=relbias%3Ar%2C{%221%22%3A%22RI%3A7%22}.
This article notes the tremendous growth of then-Senator Alphonse D’Amato’s brother’s law firm
after the D’Amato’s election in 1980, including through using the Senate staff for information on
government contracts.
98 Cable TV: A Long History of Delays and Scandals, Bruce Lambert, The New York Times,
September 27, 1987. Accessed at www.nytimes.com/1987/09/27/weekinreview/the-regioncable-tv-a-long-history-of-delays-andscandals.html?module=Search&mabReward=relbias%3Ar%2C{%221%22%3A%22RI%3A7%22}.
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being treated like a bonanza for the politicians rather than an important
service for the citizens. . . .”99
2007 Wind Energy Farm Conflicts
Similar issues also surfaced in the push by alternative energy companies to
site wind energy farms in upstate New York. As outlined by The New York
Times, the conflicts of interest included town board members standing to make
money through energy leases and through their outside business sales to energy
companies related to construction for the wind projects.100
2014 Casino Gambling Push
NYPIRG’s recent review of spending by casino gambling interests to
influence state and local decisions through lobbying spending and campaign
donations pointed up the problems under the current laws. While NYPIRG was
able to identify at least $11 million spent by gambling interests on lobbying at the
state level and in campaign contributions, it was impossible to analyze spending
on local lobbying because the laws do not require disclosure.101
Clearly, casino interests have been aggressively lobbying local
governments to gain support, with much of this likely to fly under the radar as a
result of the state local lobbying disclosure loophole. An indication of the
intensity of the local lobbying efforts is that global casino giant Genting hired a
consulting firm that reportedly was offering a $75 per head bounty to recruiters,
with the potential to earn “a minimum of $300 and possibly thousands,” for
turning out attendees to a site selection hearing held by the New York Gaming
Facility Location Board in Poughkeepsie.102

Id.
In Rural New York, Windmills Can Bring Whiff of Corruption, Nicholas Confessore, The New
York Times, August 18, 2008. Accessed at
www.nytimes.com/2008/08/18/nyregion/18windmills.html?pagewanted=all.
101 Casino Interests Spend Big in New York, Joseph Spector, Democrat & Chronicle, July 9, 2014.
Accessed
at
www.democratandchronicle.com/story/news/2014/07/08/casinos-lobbyingpolitical-donations/12386579/. The full report is Casino Interests Pump at Least $11 Million into
Lobbying and Campaign Donations; Analysis Reviews Campaign Donations and Lobbying
Spending of Casino Bidders; Much Spending May be Unreported, NYPIRG, July 17, 2014.
Accessed at www.nypirg.org/pubs/goodgov/2014.07.07_NYPIRG_casino_money.pdf.
102 Under the state lobbying law these “astroturf” lobbying costs designed to influence a state
panel—not a small local government—are required to be reported. The same actions designed to
influence a local government, however, would escape if the municipality had fewer than 50,000
residents. See Genting Consultant Offers $75 for Local Supporters, Dana Rubenstein, Capital
New York, September 22, 2014. Accessed at
www.capitalnewyork.com/article/albany/2014/09/8553061/genting-consultant-offers-75-localsupporters.
99

100
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These concerns will surely continue to surface as the state moves to
revamping the energy marketplace in New York to address energy distribution
problems, encourage local energy production, spur alternative energy use, and
create incentives for residential users to reduce and/or shift their energy use
through the “Reforming the Energy Vision” (“REV”) process advanced by the
governor.103 For example, one aspect of the REV proceeding is that local
governments may be put in the role of negotiating energy contracts for the local
residents under a “Community Choice Aggregation” model. This raises the
prospects of cable television/wind energy/casino siting/fracking redux at the
community level.
Wind Energy Code of Ethics
Some progress recently was made in this area by then-Attorney General
Andrew Cuomo’s Wind Energy Task Force and Model Code of Conduct.104
As reported by The New York Times, during the mid to late 2000s, wind
energy companies were accused of co-opting local government officials by signing
lucrative rights-of-way with them, offering to contract with the officials’ outside
businesses, hiring public officials and their families, and even blatantly offering
cash as an inducement.105
After conducting an investigation over several months, Attorney General
Cuomo announced that he had secured agreements from two major wind energy
companies to adhere to a “Code of Conduct” in their efforts to secure local
approvals for wind farms.106 Cuomo also announced the creation of a Wind
Energy Task Force to monitor compliance with the Wind Energy Ethics Code,
review complaints about wind energy practices and forward complaints alleging
Code violations to the Attorney General’s Office.
The Wind Industry Ethics Code is a voluntary agreement between the
Attorney General’s office and the signatory wind energy companies. ThenAttorney General Andrew Cuomo described the investigation as follows:
“The Wind Industry Ethics Code is a result of the Attorney General’s
investigation into, among other things, whether companies developing
wind farms improperly sought land-use agreements with citizens and
Governor Cuomo Announces Fundamental Shift in Utility Regulation, April 24, 2014.
Accessed at www.governor.ny.gov/press/04242014Utility-Regulation.
104 Office of the Attorney General, See www.ag.ny.gov/press-release/attorney-general-cuomoestablishes-code-conduct-wind-energy-companies-operating-new.
105 As in the case of fracking, the well-financed wind energy and casino interests are seeking local
approvals primarily—if not exclusively—in economically-challenged communities.
106 The investigation concluded with companies voluntarily signing on to the Code of Conduct
without company-specific findings or any penalties paid.
103
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public officials, and whether improper benefits were given to public
officials to influence their official actions relating to wind farm
development.”107
In some ways the Wind Energy Ethics Code went beyond minimum
municipal ethics standards established under state law, in particular by placing
more restrictions and obligations on private wind energy developers than
otherwise required. Noteworthy provisions included banning wind companies
from hiring local government employees and their relatives if the government
employee had a role in wind farm development issues and tightening the gift
restrictions to match the state’s more stringent standards. It also required wind
energy companies to publicly disclose the nature and scope of public officials’ and
their relative’s interests in any property to be developed by the company.
Pursuant to the Code of Conduct, all easements to use property for wind farm
development must be in writing, provide the names and addresses of the parties,
describe the subject property and include the essential terms of the agreement,
including the monetary consideration and a good-faith estimate of compensation,
and be filed with the county clerk. This requirement is applicable to all
easements, not just those for property owned by public officials and their
relatives.
The Wind Industry Ethics Code represented a clear acknowledgement that
state and local ethics laws, lobbying disclosure laws and the prospects of
enforcement were wholly inadequate. While the Code represented a step
forward, for a variety of reasons it was insufficient to close the huge loopholes
and gaps in the transparency and ethics laws applicable to influence peddling and
decision making at the municipal government level.108
In 2010, Comptroller Thomas DiNapoli released a “Model Code of Ethics”
for adoption by local governments after an audit by his office found widespread
Attorney General Cuomo Establishes Code of Conduct for Wind Energy Companies
Operating in New York, October 30, 2008. Accessed at www.ag.ny.gov/press-release/attorneygeneral-cuomo-establishes-code-conduct-wind-energy-companies-operating-new. Subsequently
the Attorney General announced that 14 companies joined the initial two signatories for a total of
16 companies, said to represent more than 90% of wind farm development in the state, signing on
to a revised Code of Conduct in July 2009. See Attorney General Announces New Ethics Code
Adopted by Wind Industry Companies Across NY, July 29, 2009.
Accessed at
www.ag.ny.gov/press-release/attorney-general-cuomo-announces-new-ethics-code-adoptedwind-industry-companies.
108 For example, the Code of Conduct only applied to wind energy companies that voluntarily
signed on and only applied to one particular set of actors seeking to influence local government.
An excellent discussion of the October 30, 2008 version of the Code of Conduct’s strengths and
limitations is set forth in New Code of Ethics for Wind Energy Companies Doing Business in
New York: A Back-Door Approach to Regulating Municipal Ethics, Patricia E. Salkin, New York
State Bar Association’ “Municipal Lawyer,” Winter 2009, Vol. 23, No. 1. Accessed at
www.nysba.org/WorkArea/DownloadAsset.aspx?id=1802.
107
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problems in compliance and administration of the local ethics laws.109 Among
the problems DiNapoli cited were failures to enforce financial disclosure
requirements; failure of local boards of ethics to convene regularly; failure to
distribute the local codes of ethics to all officials and municipal employees; and
deficiencies in the local ethics laws’ conformity to state minimum requirements.
Also in 2010, building on what he observed first hand as Attorney General,
as a candidate for governor Andrew Cuomo laid out a clear analysis of the
fundamental problems with local government ethics and transparency and made
spot-on recommendations for reform. In Clean Up Albany, Make it Work, The
New NY Agenda, the governor begins the local government chapter “Enact a
Comprehensive Municipal Ethics Plan” with a succinct summary of the problem:
“With all the obvious potential for conflicts of interest and significant sums
of taxpayer money at stake, the current laws regarding municipal ethics
are both weak and frequently unenforceable.”110
Andrew Cuomo’s 2010 campaign policy book offered both the correct
diagnosis and the correct prescription for the problems that beset the state’s local
government ethics laws: calling for a stronger code of ethics; eliminating
conflicts of interest; expanding the use of disclosure and recusal to address
conflicts; better use of financial disclosure requirements; closing gift loopholes;
creating local boards of ethics to boost compliance; and the creation of strong
enforcement mechanisms.111
Unfortunately, the governor’s clear-eyed recommendations have not
become reality and local governments continue to operate in an environment that
fosters opacity and in which conflicts of interest flourish and enforcement is the
exception.

DiNapoli: Improvements Needed in Municipal Ethics Laws; Proposes Legislation and
Provides Model Code of Ethics to Guide Local Officials, March 18, 2010. The release, Model Code
and related materials can be accessed at
http://osc.state.ny.us/press/releases/mar10/031810.htm.
110 Clean Up Albany, Make It Work, The New NY Agenda, Andrew Cuomo, Cuomo 2010, p. 30.
Accessed at http://s3.documentcloud.org/documents/1151579/clean-up-albany-andrew-cuomocampaign-document.pdf.
111 Id at pp. 30-42.
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DRILLING DOWN:
A PATH TO REFORM
“The public is entitled to expect from its servants a set of standards far
above the morals of the marketplace. Those who exercise public and
political power are trustees of the hopes and aspirations of all mankind.
They are the trustees of a system of government in which the people must
be able to place their absolute trust; for the preservation of their welfare,
their safety and all they hold dear depends upon it.”112
Governor Thomas E. Dewey
There is a jarring disconnect between the federal and state common law
ethical standards for public officials, the lofty principles that flow from the
Federalist Papers and the New York State Constitution and the state’s anemic
local government ethics and transparency laws. Public expectations are
subverted and the integrity of local government decisions appropriately are put
into question. There is little disagreement about the existence of substantial
problems with New York’s patchwork of local government ethics and
transparency laws and plenty of agreement on what should be done to restore
public trust.
Based upon NYPIRG’s decades of government watchdog work and the
review of local government actions with respect to fracking, NYPIRG urges that
the governor, state policymakers and local public officials work to fix our broken
local government ethics and transparency laws. We recommend the following:
Overhaul the municipal ethics laws:
■ Strengthen conflicts of interest provisions.
■ Require greater disclosure of potential conflicts by public officials, at the
minimum mandating timely, proactive public disclosure of conflicts on a
transactional basis; create a centralized, publicly accessible portal for this
information.
■ Mandate complete recusal in appropriate cases for clear conflicts of
interest.

Governor Thomas E. Dewey, Public Papers 10 (1954). Quoted in Restoring the Public Trust: A
Blueprint for Government Integrity, New York State Commission on Government Integrity,
Fordham Urban Law Journal, Vol. 18, issue 2, Article 3, (1990).
Accessed at
http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1341&context=ulj.
This is the
recommendations report of the New York State Commission on Government Integrity, including
arguments in favor of sweeping reforms of the state’s campaign finance and local ethics laws. It
followed three years of investigations, public hearings and numerous reports.
112
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■ Require businesses to publicly disclose the conflicts of interest of public
officials, their families and their business/employment interests, with such
disclosures to be easily accessed and searched.
■ Require businesses to file property development contract notices with
state agencies and the local county government to identify the type of
development, e.g., mineral rights or wind farm, the parties, the anticipated
value of the agreement and identities of public officials, similar to Attorney
General Cuomo’s Wind Industry Ethics Code requirements.
■ Expand the definition of local lobbying to mirror state lobby reporting so
it is clear that the vast majority of municipal decisions subject to attempts
to influence require reporting by lobby clients and lobbyists.
■ Establish a single state resource to provide information, guidance and
public information on local government ethics issues.
■ Provide online training materials and access to ethics experts for local
government officials to fully understand their obligations and restrictions
under the law.
■ Boost enforcement by having a single independent entity assume
oversight, investigation and enforcement of local government ethics issues
and receive filings.
■ Increase penalties for ethics law violations to remove incentives for
misconduct and to deter unethical actions.
■ Give residents of the state standing to enforce local ethics laws and
access to attorneys’ fees for vindicating the public’s right to integrity in
government.
Close the Lobby Law local government secrecy loophole:
■ Close the local lobbying secrecy loophole by requiring that lobby clients
and lobbyists disclose all municipal lobbying as is required for other
lobbying under the law.
■ Ensure that all lobby clients and lobbyists provide the same level of
detail for disclosure of their local lobbying activities as required for
lobbying state government.
Strengthen the Open Meetings Law to improve public participation
and confidence in local government decisions:
■ Prevent local governments from “gaming the system” through the lastminute introduction of unannounced resolutions and without making the
text available for public inspection prior to the public meeting. The law
should require that notice of consideration of agenda items and the text of
such items be available as the rule, not the exception. Local governments
should be required to justify any last minute actions by presentation of the
facts necessitating immediate action and the reasons why delay to
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accommodate public notice and review is not practicable in the matter
being advanced without notice.
■ Require that public meetings be videotaped and archived without edit on
public websites along with official minutes and phase-in webcasting of
local government meetings.113
Boost FOIL and OML compliance and efficiency:
■ Providing resources and technical expertise to municipalities so they
have the infrastructure and personnel capacity to meet 21st Century
transparency expectations. In addition, require agendas, minutes, etc. be
posted on website.

Recommendations made to the Committee on Open Government in a 2011 policy paper
included ways to use technology to efficiently and effectively enhance local government
transparency. The paper also makes suggestions on ways to obtain grants and access free or lowcost technology. Evaluating the Importance of Technology and the Role of Information
Providers within Local Governments in New York, Megan Sutherland, COOG: Research Project,
2011. Accessed at www.dos.ny.gov/coog/RecordsDiscussedatMeetings.html.
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APPENDIX A
Methodology
This research afforded us a look into how well ─ and, not well ─ local municipalities
conduct the business of the people. The analysis for this report was based on the experience and
expertise of NYPIRG’s staff. The data on the resolutions and other relevant data, including
public response, were gathered through a variety of means: Freedom of Information Law (FOIL)
requests, telephone interviews, in-person site visits to municipalities and an extensive online
search.
In all, we reviewed 59 municipalities and reached out to 58 through the use of Freedom
of Information Law (FOIL) requests. Between March 17, 2014 and May 22, 2014, 42 towns and
villages were sent letter requests by email and 16 by fax. Responses were received via email, fax
and though the U.S. mail.
Numerous follow up phone calls were made as were individual site visits to the towns of
Hancock, Delaware, Preston, Newark Valley, Van Etten, Sanford and Chenango.
Two of the towns, Holland and Busti refused to comply with the FOIL request on the
grounds that it needed to be in writing and was too difficult to do respectively. Therefore, their
information was derived from their respective Town Board meeting minutes, which were
available on their websites, as well as online news media. A FOIL request had not been sent to
the Town of Candor and, therefore, their information was obtained from their website and
online news media.
In addition to sending FOIL requests to the municipalities, NYPIRG sent a request to the
New York State Attorney General’s office on May 22, 2014 with acknowledgement received on
May 30, 2014 and response received June 26, 2014.
When deciding on a which municipality to include as a case study, NYPIRG looked at
whether or not a municipality complied with requirements stipulated in New York State Open
Meetings Law; whether the resolutions were based on the Joint Landowners Coalition of New
York template; whether public notices for the resolution were adequate; whether there were any
conflicts-of-interest for elected officials; whether the public voiced opinions, and if there was
anything of interest either from the meeting minutes or news accounts.
The analysis is based on our own opinions and interpretation of the law. We believe the
review and analysis provides effective good government monitoring as well as useful and
relevant information synthesized from large volumes of data. The brief and simple layout
enables the report to be used by the public as well as resource agencies, municipalities and other
interested groups.
In particular, the laws applicable to lobbying activities in small counties, cities, towns
and villages across the state and the weak codes of conduct for local government officials
deprives the public of transparency and accountability and impedes enforcement of the ethics
laws.
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APPENDIX B
Local Governments Surveyed
Municipality

County

Addison

Steuben

2010
Census
2595

Afton

Chenango

2851

Amity
Ashland
Avoca
Bainbridge T
Bainbridge V
Barton
Bath

Allegheny
Greene
Steuben
Chenango
Chenango
Tioga
Steuben

2308
784
2264
3308
na
8858
12379

Berkshire
Binghamton
Bradford
Busti
Butler
Candor
Carrollton
Chazy
Chenango
Colesville
Conklin
Coventry
Dansville
Delaware
Deposit (V)
Erwin
Fremont
Geneseo Town
Geneseo Village
Greene

Tioga
Broome
Steuben
Chautauqua
Wayne
Tioga
Cattaraugus
Clinton
Broome
Broome
Broome
Chenango
Steuben
Sullivan
Delaware
Steuben
Sullivan
Livingston
Livingston
Chenango

1412
4942
855
7351
2064
5305
1297
4284
11252
5232
5441
1655
1842
2670
1712
1809
1381
10483
na
5604

Guilford
Hancock
Holland
Howard
Jasper
Kirkwood
Lake Luzerne
Leicester
Lindley
Lisle

Chenango
Delaware
Erie
Steuben
Steuben
Broome
Warren
Livingston
Steuben
Broome

2922
3224
3401
1467
1424
5857
3347
2200
1967
2751

Website
none
http://townofafton.com/government/town_off
icials.php
http://www.townofamityny.com/government.php
http://www.ashlandny.com/
none
http://bainbridgeny.org/officials/
http://bainbridgeny.org/officials/
http://www.townofbarton.org/
http://www.townofbathny.org/officials
http://www.berkshireny.net/towncontacts.html
http://www.townofbinghamton.com/
none
http://www.townofbusti.com/
none
http://townofcandor.org/content
http://www.carrolltonny.org/
http://www.townofchazy.com/
http://townofchenango.com/
http://townofcolesville.org/content
http://www.townofconklin.org/
http://townofcoventryny.com/index.html
http://townofdansvilleny.com/index.html
http://www.townofdelaware-ny.us/
http://www.villageofdeposit.org/
http://www.erwinny.org/
http://www.fremontnewyork.us/
http://www.geneseony.org/town/index.asp
http://www.geneseony.org/village/index.asp
http://www.nygreene.com/
http://www.guilfordny.com/government/inde
x.php
www.hancockny.org
http://www.townofhollandny.com/
none
none
http://townofkirkwood.org/
http://www.townoflakeluzerne.com/
http://www.townofleicester.org/
http://lindleytown.blogspot.com/
none
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Louisville
Maine

St. Lawrence
Broome

3145
5377

Mount Morris (T)

Otsego

4465

Mount Morris (V)
Nanticoke
New Bremen
Newark Valley
Nichols
Pittstown
Preston
Sanford
Somerset
Spencer

Otsego
Broome
Lewis
Tioga
Tioga
Rensselaer
Chenango
Broome
Niagara
Tioga

na
1672
2706
3946
2525
5735
1044
2407
2732
3153

Tioga
Urbana
Van Etten
Wheeler
Willet
Windsor
Woodhull

Tioga
Steuben
Chemung
Steuben
Cortland
Broome
Steuben

4871
2343
1557
1260
1043
6274
1719

http://www.louisvillenewyork.com/
http://townofmaine.org/content
http://mtmorrisny.com/town-of-mountmorris/
http://mtmorrisny.com/village-of-mountmorris/
http://www.townofnanticokeny.com/
http://townofnewbremen.weebly.com/
http://www.townofnewarkvalley.com/
none
http://pittstown.us/
none
none
http://www.somersetny.org/
none
http://www.tiogacountyny.com/townsvillages/tioga/tioga-town-board.html
http://www.townofurbana.com/
none
none
none
http://www.windsorny.org/
http://www.woodhullny.com/
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APPENDIX C
Listing of additional records

Page

Property record for Stephen and Minera Flagg

C-2, 3

Property record for owners with the last name
Decker in the Town of Sanford

C-4 through 7

Interest of Town of Sanford Supervisor Decker in
Town action despite his recusal

C-8

Letter from Town of Sanford Attorney Kline to
Assistant Attorney General Malkin

C-9, 10

Property record for Edwin Ditewig

C-4

Property record for David and Anita Sexton

C-11, 12, 13

Town of Sanford gas development lease with XTO

C-12

Property record of Randy Williams

C-14, 15

Town of Howard, planning board, minutes

C-16, 17, 18

Letter from law firm Adams, Theisen & May

C-19 through 31

Email from then-County Legislator Herz

C-32

Town of Holland, FOIL Response

C-33

Town of Busti, FOIL Response

C-34

Letter from Town of Afton Attorney Downey

C-35, 36, 37

Town of Sanford Minutes 5/8/12

C-38 through 43

Town of Sanford Minutes 9/11/12

C-44 through 48

Town of Sanford Minutes 8/14/12

C-49 through 54
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